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INDICTMENT (Filed January 18, 1973) 

iniTED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

_________x 


UNITED STATES OF AMERICA 


-v- 


[HDICTMENT 


ANTHONY PCTLITI, GERALD POUT I, ' : 73 C T. 

PHILIP POUT I, MICHAEL ROMAN, ROBERT 
FCTERS, MICHAEL CAMPOREALE, ALPHONSE : 

CUZZO , ARTHUR FRANGELLO, LEONARD 
HARRISON, LAWRENCE JOHNSON, LOUIS : 

VISCONTI, EDDIE WASHINGTON, and 
HARRY UEIS, * 


Defendants. 


- . COUNT ONE 

The Grand Jury charges: 

1. From on or about September 1, 1970, and continu¬ 
ously thereafter up to and including the date of the fil in g 

I • 

of this Indictment, in the Southern District of Rev York and 
•laevhere, ANTHONY POUTI, GERALD POUTI, PHILIP POUTI, 

MICHAEL ROMAN, ROBERT PETERS, ALPHONSE CUZZO, ARTHUR FRANGELLO, 
UtO H APn HARRISON, LAWRENCE JOHNSON, LOUIS VISCONTI, EDDIE 
WASHINGTON and HARRY WEIS, the defendants, and B ea m a n Bosnian, Jr., 
Bujese, Michael Camporeele, James Carrington, Jr., Ramon 
Cmaiano, Thomas Collins, Donna Cuzzo, Geoa ge Daria, Allaif 
Headier, Patricia Hyatt, Roy Hyatt, Paaquale MaeelLi, Dorothy 
Pleir, Hoke Roberts, Willie Scott end Eugene Uoake, named 
herein aa co-conspirators but not as defandante, did unlawfully, 
wilfully and knowingly combine, conspire, confederate and agree, 
together end with each other, and with diverse other persons 
to the Grand Jury known and unknown, to cocrait offenses against 
the United States, to wit, to violets Title 18, United States 
Code, Section 1955. 

2. It wee part of aald conspiracy that said defendants 
and e©-conspirators would unlawfully, wilfully and knowingly 
conduct, finance, manage, supervise, direct and omi an illegal 
gasibLing business, to wit, a policy gaabling business (a) being 







• Holation of tha laws of the State of New York, to wit, Ifenal 7« 
Law Saetiona 225.05 and 225.15, (b) involving five or more 
parsons who conduct, finance, manage, supervise, direct and own 
a part of said illegal gambling business, and (c) being and 
^**^ n ^ n * in ■“batantially continuous operation for a period 

* XC * a * of th ^ rt5r d *y« having a gross revenue of substan¬ 
tially in excess of two thousand dollars ($2,000) in any single 
day. 

3. Among the means thereby said defendants carried 
out the conspiracy were the following: 

a. The defendants ANTHONY POLIT1, MICHAEL ROMAN 
and ROBERT PETERS organized, maintained, managed, directed and 
supervised the illegal policy gambling business. 

| b * E * ch day. si * days a week, the illegal policy 

gaabling ^business was conducted in the following manner: 

(i) A great ntsnber of runners, not named as 
defendants or co-conapiratcrs herein, received bets and money from 
bettors in Poughkeepsie, New York, Newburgh, New York and other 

between th* hours of 11:00 A.M. and 4:00 P.M. 

(ii) The defendants LAWRENCE JOHNSON, ARTHUR 
F E A W0FTU) , EDDIE WASHINGTON, and LEONARD HARRISON caused pm 
betting slips and money accumulated by runners in the policy 
gambling business to be delivered by various means, no later 
then 4:30 PJ4., to locations in Poughkeepsie, New York and 
Newburgh, New York, including 94 Garden Street, Poughkeepsia, New 
Tor*, 199 South Street, Newburgh, New York and 23 Sidney Street, 
■ewborgh. New York. 

(iii) At or in th* vicinity of these addresses 
end at approximately 5:00 PJI., the defendant LOUIS VISCONTI 
aamamA • •operation of tha betting slips end money collected from 
the runners, to protect against tha loss of both the slips and 
•®*y collected, in tha event of an arrest. 

Civ) Tha dafandants OCT ATP POLITI, PHILIP P0UTI, 
ALPHONSE CUZ2D and co-conspirator MICHAEL CAMFOREALE 




3 . 


th*n caused tha accumulated betting slip, to o* transported m 
th * • arl y evening hours through various individuals, in some 
instances by direct deliveries and in other instances through 
tha use of "drop” locations, to a policy gambling "bank" located 
at the residence of the defendant ALPHONSE CUZZO at 15 Eastview 
Avenue, Yonkers, New York. 

(v) At the bank, tl < defendant ALPHONSE CUZZO 
caused tha following functions to be performed: the computation 
on a separate adding machine tape for each runner of the total 
amemnta bet as shown on each runner’s betting slips; the compu¬ 
tation of the commission payable to each runner, constituting 

s percentage of the total bets received by him; preparation of 

« * 

"* l * t •lip*»” reflecting winning numbers for the day for the 
bettors from idiom each runner had received bate, the amount bet 
on each yuch number, and the amount of the win payable to each 
winning bettor; preparation of a master addling machine tape 
reflecting the total amount of bets surrendered by each runner 
end showing tha gross amount of bets for the entire operation 
for the day; and tha entry of figures reflecting tha day's 
transactions on the permanent books of the bank. 

(vi) After completion of the computations .^nd 
bank book entries described in sub-paragraph (v) above, md 
batman the hours of approximately 8:30 P.M. end approximtely 
IZi 30 A.M., the defendant ALPHONSE CUZZO earned the separate 

■•chine tapes, hit slips and master tape referred to in 
sub-paragreph (v) to be transported, in some instances by direct 
delivery aid in other instances by tha use of drop locations, to 
tha defendant MICHAEL ROMAN. 

(vll) After the separation of betting slips and 
may collected referred to in sub-paragraph (ill) above, the 
defendant LOUIS VISCONTI, in tha aarly aver.."ng hoars, caused the 
■soay collected to be transported by direct delivery to tha 
defendant MICHAEL ROMAN at various locations. 


tI 
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(viii) At various locations including 77 Broadway, 


Park Ridge, New Jersey, the defendant MICHAEL ROMAN caused the 


entry’of figures reflecting the day's transactions to be made 


on a separata set of books maintained by him and then, by 
approximately 9:00 A.M., caused the moneys payable on winning 
ambers, together with the adding machine tapes for each runner, 
to be transported, through various individuals, to the defendant 


LOUIS VISCONTI, for ultimate return to the individual runners 


located in Poughkeepsie and Newburgh, New York. 

c. In an effort to frustrate and impede investiga¬ 
tion and prosecution of their illegal policy gambling business 
by federal and state law enforcement authorities, the defendants 

took the following'steps: 

1 (i) After the arrest of the defendants 

AWTHONY POLITI, PHILIP PCLITI and klCHAEL ROMAN in possession of 
policy Slips and records relating to the illegal policy gmnbling 
business, by New York State Police officers on January 26, 1971, 
at the Bobbin Inn Motel in Rockland County, New York, the defen¬ 
dants caused the bank for the policy gambling business to be 
^ueed from that location to other locations including 15 Eastview 

Avenue, Yonkers, New York. 

(ii) After the arrest of the defendant MICHAEL 
ROMAN in possession of policy slips, records and money relating 
to the illegal policy gambling business, by Special Agents of 
the Federal Bureau of Investigation on June 2, 1972, at 77 
■roadway. Park Ridge, New Jersey, the defendant MICHAEL ROMAN 
kd to other locations for performance of the fomctiois 


described in paragraph 3b(viii) above. 

(HI) After the arrest of the defendants EDDIE 
WASHINGTON and LEONARD HARRISON in possession of policy slips 
end money relating to the illegal policy gambling business, by 

a, _ imi Agents of the Federal Bureau of Investigation and New 

York State Police officers, on June 14, 1972, at 199 South Street 
Newburgh, New York, the defendante caused co-conspirators 
' George Daria. Dorothy Plair and others to be substituted for 







defendants EDDIE WASHINGTON and LEONARD HARRISON in performing 
the functions described in paragraph 3b(ii) above; end further 

caused the delivery of betting slips end money accumulated by 

I 

runners in the illegal policy gambling business to be made at 
new locations in Newburgh, New York, including 23 Qidney Street; 
and further caused co-conspirators Ramon Casiano snd Beeman 
Bowman, Jr. to be substituted for defendants GERALD POL IT I, 

HQ LIP POLITI, HARRY WEIS and co-conspirator MICHAEL CAMPCREALE 
in performing the functions described in paragraph 3b(iv) above. 

(iv) After the seizure, pursuant to.search warrant', 
of policy slips and records relating to the Illegal policy 
gambling business, by Special Agents of the Federal Bureau of 
Insnstigatlon and the New York Stete Police officers on 
August 29, 1972, at the policy bank at 13 Eeatvlew Avenue, 
Yonkers* New York, and the arrest shortly thereafter of the 
defendant ALPHONSE CUZZO at the same address, the defendant 
ALPHONSE CUZZO caused the policy bank to be moved to other 
locations. 

(v) After the arrest of the defendants ANTHONY 

r 

POLITI, MICHAEL ROMAN and ROBERT PETERS in possession of policy 

records and money relating to the illegal policy gambling 

* 

business, by Speciel Agents of the Federal Bureau of Investiga¬ 
tion , on August 29, 1972, in an automobile in Yonkers, New York, 
said defendants changed the drop location at which the defendant 
ALPHONSE CUZZO caused delivery of the policy records referred 
to in paragraph 3b(vl) above, to the defendant MICHAEL ROMAN from 
a telephone booth near which the defendants ANTHONY POLITI, 
MICHAEL ROM A N and ROBERT PETERS were arrested to other telephone 
booths including one located in Bronx, New York. 

OVERT ACTS 

In furtherance of the conspiracy and to effect the 
objects thereof, the defendants, in the Southern District of Maw 
York and elsewhere, counitted end caused to be committed the 
following overt acts, among others: 
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1. On or about January 26, 1971, ANTHONY P0LIT1, 
MICHAEL ROMAN and PHILIP POLITI ware at the Bobbin Inn 
fiotel, Rockland County, New York. 

2. On or about F >ruary 22, 1972, LOUIS VISCONTI 
■at with Michael Camporeala at the .ARP parking lot, Rt. 

32, Beacon, New York. 

3. On or about March 21, 1972, ANTHONY POLITI 
■at with ARTHUR FRANOELLO and ROBERT PETERS in Valla 
Gate, New York. 

4. On or about March 30, 1972, Michael Camporeala 
• aat with Patricia Hyatt in Yonkera, New York. 

1 3. On or about April 27, 1972, Mi-'hael Camporeala 

1 it In an automobile with HARRY WEIS in the vicinity 
of Route 52 in Dutchess County, New York. 

6. On or about April 27, 1972, Michael Camporeala 

A 

deposited a parcel containing policy slips in a bush 
located behind the Great Eaatem department store in 
Yonkers, New York. 

T. On or about April 27, 1972, Q KR A U POLITI 
r et rieved the parcel referred in OVERT ACT 6. 

t. On or about May 1, 1972, ANTHONY POLITI, PHILIP 
POLITI, HARRY WEIS and ROBERT PETERS mat in Yonkers* 

New York. 

9. On or about June 2, 1972, MICHAEL ROMAN was at 
77 Broadway, Park Ridge, New Jersey, In possession of 
the policy records and slipa reflecting bets for a 
portion of Cfte Illegal policy gambling business on June 1, 
1972, in the total asmmt of $13,764.25. 

10. On or about June 14, 1972, L PIN A ND HA R R I SON 
aod EDDIE WASHINGTON were at 199 South Street, Newburgh, 
Nmw task. 

U. On or about June 14, 1972, LOUIS VISCONTI drove 
feU automobile In tha vicinity of River Road, Newburgh, 
New York. 

12. On or about August 29, 1972, GER A LD POLITI 
placed an envelope containing policy records In a 
telephone booth located near a Gulf Station located at 



I 


I 


the intersection of Saw Mill River Road and Tompkins 

i ! 

Avenue, Yonkers, New York. 

13. On or about August 29, 1972, ANTHONY P0LIT1, 
MICHAEL ROMAN, and ROBERT PETERS travailed in an 
automobile to the Gulf Service Station referred to in 
OVERT ACT 12. 

lb. On or a£>out August 29, 1972, ROBERT PETERS 

J 

retrieved the envelope containing policy records 
referred to in OVERT ACT 13. 

(Title 18, United States Code, Section 371) 

COUNT TWO 

The Orand Jury further charges: 

Trim on or about September 1, 1970, and substantially 
continuously thereafter, up to and including the date of the 
filing of this indictment, in the Southern District of New York 
and elsewhere, ANTHONY POLITI, GERALD POUT I, PHILIP POLITI, 
MICHAEL ROMAN, ROBERT PETERS, ALPHONSE CUZ20, ARTHUR FRANGELLO, 
LEONARD HARRISON, LAWRENCE JOHNSON, LOUIS VISCONTI, EDDIE 
WASHINGTON and HaRRY tCIS, the defendants, did unlawfully, 
wilfully and knowingly conduct, finance, manage, supervise, 
direct and own an illegal gambling business, to wit, a policy 
business (a) being in violation of the laws of the State of 
■ew York, Penal Law Sections 223.05 and 225.15, (b) involving 
five or more persons who conduct, finance, manege, supervise, 
direct and own a part of said illegal gambling business and 
(c) remaining in substantially continuous operation for a period 
i» emoees of thirty days and hawing a gross revenue of two 
thousand dollars ($2,000) in any single day. 

(Title 18, United States Code, Sections 1953 and 2) 

COUNT THREE 

The (brand Jury further charges: 

1. (hi or about the 17th day of November, 1972, 
in the Southern District of New York, MICHAEL CAMPOREALE, the 




I 

lj« 

defendant, while under oath as a witness before the Grand Juxy 
of the United States of America, in a case pending before the 

m 

said Grand Jury, unlawfully, wilfully and knowingly did make 

l 

false material declarations as sat forth below. 

2. At the time and place aforesaid the Grand Jury 
- was conducting an investigation to determine whether there 

iuid bean committed in the Southern District of New York and 
elsewhere violations of the laws of the United States, to wit 
conspiracy and conduct of an illegal gambling business, in 

violation of Sections 371 and 1955, Title 18, United States 

■ 

Coda, and other criminal violations. 

3. It was a matter material to aaid Orand Jury to 
determine whether or not MICHAEL CAMFOREALE, the defendant, 

had met with or seen Louis Viscont i or David Ueygant on one 

I 

or more, occasions, and whether or not MICHAEL CAMFOREALE, the 

« 

defendant, was able to recognise photographs of said individuals. 

h. At the time and place aforesaid, while under 

oath, MICHAEL CAMFOREALE, the defendant, was shown Grand Jury 

Exhibits 3 and 3A of November 17, 1972, thich were photographs 

of Louis Visconti and Grand Jury Exhibit 4 of November 17, 

1972, which was a photograph of David Ueygant. a 

-V 

5. MICHAEL CAMFOREALE, the defendant, unlawfully, 
wilfully and knowingly did declare as follows with respect 
to the aforesaid material matter: 

Q Maw, I hand you — 

Ml. FRIEDMAN: For the record, I m handing the 
witness the seme exhibits that I handed to the previous 

witness — 

Q .. and I ask you to look at these photographs 
and the photographs of tbs individuals that you knew, would 
yum please place on the left and the photographs of the 
Individuals that you do not know, would you please on the 
right? 

Ml. FRIEDMAN: Let the record ref Loot that 
the witness has identified the exhibit from October 18, 1972, 
Exhibit No. 10; and tlw exhibit from November 17, 1972, 
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it No. 2; exhibit from October 18, 1972, Exhibit No. 

Q Now, with respect to all other exhibits that 
I just handed to you, do you recognize any of those individuals? 
A No. 


9 You have never met any of those other 
individuals? 


A- No, sir. 

9 Are you positive of that? 

A Yes, sir. 

(Mr. Friedman:] 

Let us. go over this again. I just want to go 


over this. 

With respect to Government's Exhibit I dated 
October 25, 1972, No. 3 and 3-A, dated November 17, 1972; 

No. 5 dated October 18, 1972; No. 6 dated October 18, 1972; 
No. 7 dated October 18, 1972; No. 20 dated October 25, 1972; 
No. 5 dated November 17, 1972, No. 4 dated November 17, 1972; 
No. 16 dated October 25, 1972; No. 21 dated October 25th; 

No. 11 dated October 18th; No. 17 dated October 18th, No. 15 
dated October 25th; No. 17 dated October 25th; No. 18 datmd 
October 25th and 14 dated October 18th, you never have seen 
those individuals; is that c o r r ect? 

A As far as I can remember, no. 

9 So you cannot remember seeing these fellows 
at all; is that c or rect? 

A No, sir. 

9 You are sure you cannot remember seeing them; 
is that c o rrect? 

A Yea. 

9 You are sure you cannot remember ever seeing 
those individuals whose photographs I just showed you? 


A Mot that I can remember, no. I might have 


seen them. 










Q You are sure you never remember having seen 
them; is that correct? 

A Right. 

6. The aforesaid testimony of MICHAEL CAMPOREALE, 
the defendant, as he then and there well knew and believed, 
was not true in that MICHAEL CAMPOREALE had in fact met Louis 
Visconti and David Vfeygant. and did in fact remember having seen 


them. 


(Title 18, United States Code, Section 1623) 
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STIPULATION RE: TESTIMONY OF ROBERT HLAWATSCH 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

- - 

UNITED STATES OF AMERICA : 

» 

-v- : 

ANTHONY POLITI, et nl., : 

Defendants. : 

N 

- - 

STIPULATION 

It is hereby stipulated and agreed tha if ROBERT HLAWATSCH 
were, called on behalf of the United States, he would, after 
having been sworn, testify as follows: 

He resides at, 15 Eastview Avenue, Yonkers, New York. 

Donna Cuzzo wife of Alphouse Cuzzo is his step daughter and 
also resides there. The basement at 15 Eastview, Yonkers, 

New York was jointly shared by A1 Cuzzo and himself. The 
completely enclosed room in which all policy paraphanalia was 
found within the basement, was built and solely used by AC. 

It had a lock on the door. 


16a 





STIPULATION RE: JOE TRIPODO 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

x 

UNITED STATES OF AMERICA : 

-v - ; 

ANTHONY POLITI, et al., : 

Defendants. : 

I 

I 

---- x 

STIPULATION 

, - 

It is hereby stipulated and agreed that if JOE TRIPODO 
were called on behalf of the United States, he would, after 
having been sworn, testify as follows: 

^ 11/27/71, Patricia Ann Hyatt was arrested by the 
New York State Police in possession of policy gambling material 
in Nyack, New York. 


Government Exhibit 


is the material seized from PH. 








STIPULATION RE: TESTIMONY OF DAN RE IDY 

.•.jjfK!) STATES DISTRICT COURT 
..OtrillERN DISTIRCT OF NEW YORK 


UNITED STATES OF AMERICA : 

-V - 

ANTHONY POLITI, et al. f 

Defendants. 

x 

ST I PlILATION 

It is hereby stipulated and agreed that if DAN REIDY 
were called on behalf of the United States, he would, after 
having been sworn, testify as follows: 

On 11/23/71, pp was arrested by the New York State Police 
on felony gambling charges. Seized from PP and his car were 

policy bets and records. Government Exhibits- 

On 11/23/71, Joe Tripods, Harry Mills and AF was arrested 
by the New York State Police in the residence at 354 Washington 
Street, Newburgh. Said residence was searched resulting in 

felony gambling charges against AF and the seizure of policy 
bets and records. 
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Government Exhibts 





STIPULATION RE TESTIMONY OF AEREL SIMON 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

x 

UNITED STATES OF AMERICA : 

-v- . 

ANTHONY POLITI, et al., : 

_ De fendants : _ 

STIPULATION 

It is hereby stipulated and agreed that if ACREL SIMON 
were called on behalf of the United States, he would, after 
having been sworn, testify as follows: 

Acrel Simon lives in Newburgh, New York. In late 1968 
he met AP in Newburg. AP told AS that he wanted to set up 
a policy business in Newburgh. He said he was offering 
between 25 and 307» of all bets taken, to each of the numbers 
writers and would pay 500 to 1 on all wins. AP asked AS to 
spread the word. AS told several black people including EW 
about the offer. A few days later AP told AS he was going 
to have a meeting at the Holiday Inn in Newburgh and that 
AS should tell the people he had talked to, to attend and 
ask for Tony Mancuso. AS went to the Holiday Inn as per v 
his conversation with AP. There were 12 to 15 black people 
there invited by Acrel Simon. EW was present. A? told the 
people that he would pay up to 30% to each writer and up to 
500 to 1 on a hit. AS agreed to work as pickup man and 
runner. EW told AP he was giving his numbers out already. 
AP said whoever you are giving your numbers out to, I'll 
meet with him. 

Within about a week AH, EW, AP, AS and numbers writers 


fu'c in Newhurtrh. New York. EW introduced 
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AP to AH and told AP that this is the person he was giving 
his numbers to. AP told AH the rate he was giving. AH 
told AP he wanted to discuss EW's numbers with him. 

A few days later AP, AH and AS met together. AP told 
AS that AH was now boss of Newburgh. AP told AS to pick 
up the policy work and return it to AH. AP told AS he was 
going to leave it to AH to set up the meeting spots. 

for about the next 8 months AS picked up work from EW 
and others in Newburgh, 6 days a week, 3 hours a day and 
delivered them to AH. During this period of time AS observed 
writers dropping work off at EW's store and then AS would 
pick up the work. AS received $150 per week. 

About a month after he started running for the operation, 

AH came to AS's house and told him that AP was there, AS 
talked to A? at the hous^, AP asked AS who he should pay 
in Newburgh so that the operation wouldn't be bothered. AS 
told AP he didn't know, but would take AP to someone who did. 

AS took AP to Earl Livingston. AP asked EL who he should 
pay inorder to be able to run the operation. EL said that 
AP couldn't just pay the people right off. However EL said 
would set up a party so that AP could meet the mayor and 
contribute to ' \s campaign. He said he would invite the 
right people. EL told Tony he would have to pay for the 
whiskey and food and supply women. AP gave EL $200 towards 

setting up the party. 

In approximately June, 1969, AH and AS went to Poughkipsee, 
New York and met LJ and several other people. AH told these 
individuals that the operation would pay up to 307. of all 
numbers written to each writer and 500 to 1 on all hits if 
they wished to join. AH told the group LJ would be the 
comptroller of the Poughkipsee area. 

After this meeting AS picked up policy work and money 
from LJ in Pughkipsee and then would return to Newburgh, 



where BW dropped off a package of policy work. AS seperated 
the work from the money and gave AH the money when AH came 
to AS's house. AS continued this for about a year. When 
AS started going to Poughkipsee his salary was increased to 

i 

300, per week. He worked 3 hours per day between about 3:30 

i 

andj 6:30, 6 days per week. 

About August 1970, AH told him to take the work from 
Newburgh only. About the same time in the day as before he 
received packages of policy work and money from Augie Smrek, 
EW, and LV. AS then seperated the money from the policy 
work. He gave the money to AH and the policy work to PP at 
various locations, which PP directed him to go to. He 
continued this from about August 1970 until June 71. He 
worked from about 3:30 to 6:30. He continued to get $300 
per week and was paid in cash by AH. In about August, 1970, 

he was late in recicving the policy work. He got to PP 

0 

late. PP told him to wait. PP placed a phone call. AP 
was on the phone and AS got on the phone and talked to AP. 

AP asked AS why he was late. AP told AS to follow PP. AS 
followed PP to Elmsford, New York. There they met with 
AP and 2 other men. AP told one of the other men to take 
the work from AS. AP told AS that he hoped ther is nothing 
big in the bag of policy work. As said he didn't know 
what was in there, and that he hadn't added any hits to it. 
The person who took the bag checked the contents and told 
AP that everything is OK. AP then told AS it was alright 
for him to leave. 

During the period of August, 1970 until June, 1971 he 
started writing own numbers and made up to 700 per week 
for several weeks. 

About June or July 1971 AH told AS that A"> wanted tc 

see him. AS, AH, AP, and PP met in Tarrvtown. New York. 
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AH accused AS of having added winning numbers to the Policy 
work. AP asked AS what had happened. AS denied that he had 
added any numbers. AP told AS he would hear from him. AS 
was not allowed to work anymore. 

About August, 1971, AS went to AF imd asked him to speak 
to AP about a week later AF told AS to see AH. AS went to 
AH and then AH, A? and AS met for breakfast. AS asked when 
he could go back to work. AP said he would be in touch. 


I 
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STIPULATION RE: TESTIMONY OF PATRICIA HYATT 

if, 1 ;• .ii ;; <. :r cotr 
. | 

«i ... . *. « « . .1 * » . . • 


united jr. it.s of a; :erica : 

-v- : 

Anthony POLITI, et al. t : 

Defendants. : 

------------x 

stipulation 

It is hereby stipulated and agreed that if FATRICIA 
HYATT were called on behalf cf the United States, she would, 
after having been sworn, testify as follows: 

She is the niece of RORERT PETERS. Towards the end 
of June 1971 ROBERT PETERS asked if she wanted to work a couple 
hours a day running a package back and forth, lie told her to 
meet Phil (Phil Politi) in a designated spot. ROBERT PETERS 
told her she would receive between $150 and S175 per week. She 
actually received $175 per week for as long as she. worked. Her 
hours wore 3 hours a day 6 days a week. 

About a week later she met PHILIP POLITI in Rrcycrcliff, 
N. Y. Hr told her' t o follow him. They drove to the parking lot 
of the Grand Union Supermarket, Cornwall, N.Y. They waited in 
the car. ARTHUR FRANCELLO arrived. PHILIP POLITI introduced 
ARTHUR FPAVCELLO to PATRICIA HYATT. PHILIP POLITI told PATRICIA 
HYATT this is who she would meet, and who would give her the 
policy work. ARTHUR FRANCELLO told PHILIP POLITI he wanted 
PATRICIA HYATT to come to his bar to pick up the work but PHILIP 
POLITI iv fused. ARTHUR FRANCELLO handed a package of policy 
work to PATRICIA HYATT. EDDIE WASHINGTON drove up with ALLAN 
HANT)IJ-R. PHILIP POLITI introduced F.1 )Dj.E WASHINGTON to PATRICIA 

HYATT and EDDIE WASHINGTON handed n package of policy work to 

c 

PATRICIA HYATT. PHILIP POLITI, EDDIE WASHINGTON, ALLAN HANDLER 
and ARTHUR FRAUGHLLO talked together for a few minutes outside 
the hearing range of PATRICIA HYATT. After meeting with the 
above, PHILIP POLITI took her to meet with HARRY WEIS in West¬ 
chester County. PIIIT.IP POLITI told TATRIcfA HYATT to hand 
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fully for police. She met with ARTHUR FRANGELLO, EDDIE 
WASHINGTON, and «LARRY USIS between 3:30 end b:30 A days a v«!<, 
performing the identical functions for about 1-1/2 weeks. Each 
day she gave EDDIE WASHINGTON and ARTHUR FRANGELLO Adding 
Machine Tares cho>rrg the totals from the previous day. 

About mid-July 1971, in the vicinity of Newburgh, 

N. Y., r ,/DIE WASHINGTON brought LEON ARD HARRISON with him. 

EDDIE WASHINGTON told PATRICIA HYATT that LEONARD HARRISON 
would bring EDDIE WASHINGTON'S policy work down from now on. 

She continued picking up from LEONARD HARRISON until about 
mid-January 1972. Around the same period of time, ARTHUR 
FRANGELLO had a conversation -r ith PMRlGln. HYATT in Newburgh, 

N. Y. in which he told her to come to the Twilight Bar, Newburgh, 
N. Y. to pick up the policy work in the future. From then until 
she was arrested on November 22, 1971 she picked up ARTHUR 
FRANGELLO's work at the bar, fi days per week. The procedure 
that was followed when picking up from ARTHUR FRANGELLO at the 
bar, was tint she would park the car in the alley next to the 
bar and leave t>- previeu- da/s adding machine tape under the 
visor, ewer the bar, see ARTHUR FKAJCELLO, and wait while 
ARTHUR IiW.NGF.LU went out&i c and returned a few minutes later. 
After ARTHUR FRANGELLO returned she would go outside, and. the 
work was under the visor and the adding machine tape was gone. 
After ->i '-king >»1 from ARTHUR FRANGELLO she delivered the tape 
t„ ifC'NARD HARRISON and took the work from him. She would then 
deliver ARTHUR FRANGELLO and LEONARD HARRISON’S work to HARRY 
WF.IS enrh day. All. this toot plac- bef -en about 3:30 and h:30. 
IXr-ing the period of time between June 1971 and Christmas 1971, 
about • a mu.th ARTHUR h KANG..I.LA told PATRICIA HYATT on 
different occasions to tell -1111 to have his brother call 
ARTHUR FRANGELLO, and to -c21 Fhll to have Tony call ARTHUR 
FRANGELLO. Towards the i eginnitag of the time she started 
working. PHILIP POLITI told her never to mention Tony’s 
name 0 spec tally if »r refund. About September 1971, ROBERT 
PETERS told PATRICIA UYAri, it Tony’s name. ever came up, to say 
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i.. ... t t-. 25 a 

bn Now'-'hcr 2?, 1^71 she '.ms arrested by the* Nov 
York r>t*vc IVl 1 '' # Op ♦ _ h r * dev be r c *“' r^\<* v ie z,w<? !!tre f \ f !L\?J*Y 
UEI" told her t h at on the next day he would give some work to 
her and she should bf.de all three packages. He'd have someone 
pick up the work lattr. On the date she was arrested she 
picked up ARTHUR FRANGELLO and LEONARD HARRISON's policy work 
from Newburgh, N. V. and drove to Now York. Harry then drove 
up, threw a pack ^o >f policy work into the car and drove past. 

The State Police tnen seirrd all three batches of work from 

PATRICIA HYATT. Gov. Ex._, Gov. Ex._a, Gov. Ex._b^, 

Gov. Ex._ r_. Gov Ex. was received from ARTHUR 

FRANGELLO, Gov. tx. was received from LEONARD HARRISON and 

Gov. Ex. was received from HARRY WEIS. In about November, 1971 
PHILIP P0L1TI told PATRICIA HYATT if she was ever arreste.d ir 
Tuckahoe, N. Y. she should ask for a Detective who was a 
friend of his. 

The day after PATRICIA HYATT was arrested, i.e. 

November 23, 1971, she met- MICHAEL CAMFOREALE. Until about the 
first i Of 1, in He ember, 1 '71 • ! pi( Ked up policy work from 
ARTHUR ('!<•'. i'iELIA' ind LEON ■> i iRi.SON in Newburgh, N.Y., and 
delivered it to MICHAEL CiJIROK AIE in the Southern District of 
New Yorl, (.She also delivered the adding machine tapes as 
before.) In approximate!v the 1st week of December 1971, 

ARTHUR 1-RAUGELLO had another man" bring his package of policy 
work to her. PATRICIA HYATT complained to ARTHUR FRANGELLO on 
several cfcasion about it . s oilier man being late to the meet. 
PATRICIA HYATT also told ROBERT PETERS about the other man 
being late and ROBERT PETERS said he would talk to ARTHUR 
FRANGELLO about it. PATRICIA HYATT followed this procedure of 
picking up policy work from and delivering adding machine tapes 
to ARTHUR I RANGE El.D 1 man and LEONARD HARRISON in the vicinity 
of Newburgh, N.Y. nr>! then delivering the packages to MICHAEL 
CAllpuREALE, for ,i.x day', per week, from the 1st week iti 
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n,'C" r hc*" 1^171. 'in* -■n— T~*“v # 107.’ # 

About- the 2nd week ip May 1072, P.ORERT PETERS called 
and told ’.'VrrilCl HY.'.TT to meet MICHAEL C.'.MPOREALC at Rear 
Mount 'in, N.Y. ni i '.fnt to Bear Mountain and MICHAEL CAMrOREALL 
introduced her f« DAVID WE YD ATT and I'.ILEE' 1 MORAN. MICHAEL 
CAMPOREALE told ’ATRICIA HYATT she would be picking up from 
ElLF.EM MORAN from now on. EILF.EM KORAN gave a package to 
PATRICIA HV/ytT, For the next few days EILEEN MORAN and 
PATRICIA hi Alt at Bear Mount anil EILEEN MORAN handed a 

package of polic; work to PATRICIA HYATT. Then they changed 
the meeting plar.i from Bear Mountain to various locations, 
around Peekskill and NyacV., N.Y. She continued picking up the 
policy work fro- EILFF•’ MORAN f**om about trie beginning of the 
second week it M 1072 ui til the beginning of the second week 
in June, lh 7 2. .awards the third week of May 1972 PATRICIA. 

HYATT told EILEEN KORAN she was being followed. The next day 
LOUIS VISCONTI drove behind EILEEN MORAN. LOUIS VISCONTI 
carried the work with him .and handed it to PATRICIA HYATT. 

LOUIS VISCONTI s id EII.CEN MORAN had not been followed. 

However, ' Vi'RK I HYATT po’rted out a gold Federal Bureau of 
Invest i 'n tai or. top of the hill. She picked packages un 
from EILEEN MORA' between 3:30 and 5:30 each day, six days a 
week. 

For* the first week she started picking up from 

EILEEN r RAN she delivered the package received from EILEEN 

MORAN to GERALD iOLITI. After the first week she hid the 

package. RALl) i\)LITI told her where to hide it. Towards 

the e.\u t lay, 1 ‘*71 PATRICIA UYAl'T had a conversation with 

PHILIP pi'l l l’l m the ha.it Club, New Rochelle, N.Y. He said he 

had ft in 1 1 1 truli r a log. lie took Lot to the place located 

in uni vie. 1 U • J or City island, N„ Y. He told her this was 

c o 

the ultimate pot, that the work could be put there for years 
end no one ;.» • . l 'ind it. He told her to put the work in 
plastLc bags. For the next few days she placed the work under 
the log. Then, she was called by PHILIP TOLITI on the phone. 

He told her to meet him. She did and he told her that .someone 
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aa<. p J - c!.e log over tiic worl; and that he had seen people with 
cameras taking pictures of him. PIlILir POLITI told her EILEEN 
f-.ORAa was delivering the. work late, there were too many hits, 
and that she better get it in on time, because he was paying her 
salary. After that she again delivered the policy work to 
Gc.RALD POLITI until the beginning of the first week in June 


1972. She did this 6 days per week. She was arrested June 13, 
1972 by the Federal Bureau of Investigation. About a week 
before she was arrested she had a conversation on a side street 
in Westchester County with GERALD POLITI. She handed the work 
to GERALD POLITI. GERALD POLITI told her he was upset with her 
because the Federal Bureau of Investigation was following her. 

In October 1972 she was subpoenaed, granted immunity 
and testified before the Grand Jury. After she was subpoenaed 


but before she testified at the Grand Jury, ROBERT PETERS 
talked tc her in Yonkers, N.Y. ROBERT PETERS told her to tell 
the Grand Jury that she knew all the people she had net in 


connection with the operation, however to make up stories as 

to how she knew them. He told her not to say that the people 

were involved in gambling. He further stated that she should 

say she was going out with Art Frangello. He said since she had 

immunity she wouldn't get caught if she made up the stories. 











STIPULATION RE: TESTIMONY OF JOE TRIPOOO 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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- x 


UNITED STATES OF AMERICA : 

-v - 

ANTHONY POLITI, ct al., . . 73^, 6 

Defendants. ; 

x 

STIPULATION 

It is hereby stipulated and agreed that if JOE TRIPODO 
were called on behalf of the United States, he would, after 
having been sworn, testify as follows: 

On 11/27/71, Patricia Ann Hyatt was arrested by the 

New YorV State Police in possession of policy gambling material 
in Nyack, New York. 

Government Exhibit-^ 3.0_io m 4 • , 

7 /- is the material seized from P.HYATT 


i 

( 

I 







STIPULATION RE: GAMBLING MATERIAL REFERRING TO BEAMAN BOWMAN 

UNITED STATES OF AMERICA STIPII1 ATTfVI 

73 Cr. 5C> 

ANTHONY POLITI, ct al., Defendants. 

It in stipulated by and between the parties that 
messages found on policy gambling material referring to 

BEAMAN BOWMAN were observed on Government Exhibit | > -- 

located at the feet of MICHAEL ROMAN on August 29, 1972 in 

Yonkers, Hew York and on Government Exhibit-tliJ- 

located on several items at 77 Broadway, Parle Ridge, New 
Jersey on June 2, 1972. 

These message found on August 29 was "BEAMAN used 
$70 of the money to fix radiator and to front shocks on his car," 
The messages found at 77 Broadway were "BEAMAN used $10 of 
the money to fix something on his car," "BEAMAN took $100 of 
his salary," and "BEAMAN took the rest of his salary. ’ 

MICHAEL ROMAN'S fingerprints were found or. the slip of paper 

bearing the last statement. 

Federal Bureau of Investigation Agents if called, 

would testify after being sworn that on August 23rd, 

August 24th and August 25th, 1972, (Wednesday, Thursday and 
Friday) at approximately 4:30 P.M. GEORGE DAVIS carried a 
package into 23 Gidney Avenue, Newburgh. Shortly thereafter, 
DOROTHY PLAIR entered and left the same address carrying a 
large purse, PIAIR met RAMON CASIANO in Newburgh, put her 
purse in his car and then retrieved it less than a minute 
later, CASIANO then met BEAMAN BOV/MAN in Beacon, then B0./MAN 
met ALPHONSE CUZZO in Westchester County, New York. 



STIPULATION FOR DOUBLE JEOPARDY CONTENTION 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

-x 

UNITED STATES OF AMERICA : 

-v- : ' 73 Cr. 56 

ANTHONY POLITI, et al., : 

Defendants. : 

# 

--- X 

STIPULATION FOR DOUBLE 
JEOPARDY CONTENT ION 

It is hereby stipulated and agreed that approximately 
24 of the approximately 58 runner codes identified in seizures 
presented at the trial of 71 Cr. 857 have been found among 
the approximately 175 runner codes identified at the Bobbin 
Inn Motel seizure. Additionally, approximately 11 of the 20 

i 

runner codes found on the adding machine tape seized from 
ROBERT PETERS on August 29, 1971 have been found among the 58 
runner codes identified in the seizures presented at the 
trial of 71 Cr. 857. 
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STIPULATION RE: RELATIONSHIP OF POLITIS 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


x 


UNITED STATES OF AMERICA 


- v- 

ANTHONY POLITI, et al. f 


73 CR 56 


Defondants. 


STIPULATION 

It is hereby stipulated and agreed by and between 
the parties that ANTHONY POLITI and PHILIP POLITI are brothers 
and GERALD POLITI is the son of PHILIP POLITI. 






STIPULATION RE: TESTIMONY OF DAN REIDY, JOE TRIPODO AND 

STATUS HI STRICT C0.lT" 

SOUTHERN DISTRICT OF NEW York 


x 

UNITED STATES OF AMERICA . 

“V- . 

ANTHONY POLITI, et al. f . 

Defendants. : 


73 CR 56 


J0E " iS hereby StiPUlated °" d ««"*•< that if DAN REIDY 

and " ARRY MILLS «« called on behalf of the 

Hr StatCS ’ t '~'- — having been S „„, testify as 
toIlows: 

On November 23, 1971, PHILIP POLTTT 

1 I0LIri was arrested by 
the New Yorl' d n J 

- State PoUce on felony gambling charges.’ Seised 

from PHILIP POLITI and his car were policy bets and roc , 

Oov. Exhibits V _ records. 

°" ». 1971. ARTHUR FRANCELLO was arrested 

s ' C “ ° rk StatC r ° UCe “ thc residence at 354 Washington 
Street. Newburgh. Said residence „„s searched and the foul- 
mg bets and records were seized: 


Government Exhibits £ 




ANTHONY TOLITI 
Defendant 
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Vincent lanna, ksv. 

Defense Counsel 


PHILIP POL1T1 
Defendant 


GERALD POL1TI 
Defendant 


HARRY WEIS 
Defendant 


IRVING ANOLIK, ESQ . 
Defense Counsel 


EDDIE WAS’. 11NGTON 
Defendant 


LEONARD HARRISON 
Defendant 


LAURENCE JOHNSON 

Defendant 


DAVID BLACKSTONE, ES 7 /T 
Defense Counsel 


ARTHUR TRANGELLO 




LOUIS VISCONTI 
Defendant 


PATRICK M. WALL, ESQ7 
Defense Counsel 


ROBERT PETERS 
Defendant 


1CDWARD S. PANZER, ES^“ 
Defense Counsel 


MICHAEL ROMAN 
Defendant 


f 

HERALD PRICE KAllRINGER, ESQ 7 
Defense Counsel 


ANTHONY CUZZO 
Defendant 


GEORGE J.' BELT ANTON I , ESVT 
Defense Counsel 


JOEL M. FRIEDMAN 
Special Attorney 
U. S. Department of Justice 


36a 


STIPULATION REj TESTIMONY OF DAN REIDY AND 

UNITED STATES DISTRICT COURT J0E TRIPOOO 
SOUTHERN DISTRICT OF NEW YORK 


x 


UNITED STATES OF AMERICA 


73 CR 56 


ANTHONY POLITI, ct nl. , 

Defendants. 


x 


STIPULATION 

It is hereby stipulated and agreed that if DAN 
REIDY and JOE TRIPODO, of the New York State Police, were 
called on behalf of the United States, they would, after 
having been sworn, testify as follows: 

On Wednesday, November 10, Thursday, November 11, 
and Friday, November 12, 1971, ARTHUR FRANGELLO met PATRICIA 
HYATT in the rear of 354 Washington St., Newburgh, N.Y.; 

PATRICIA HYATT then met HARRY WEIS for approximately 5 minutes 
in Rockland County, New York; PATRICIA HYATT then met PHILIP 
POLITI at another location in Rockland County. 

On Tuesday, April 4, 1972, LEONARD HARRISON received 
an envelope from an unknown male, met another male, then met 
EDDIE WASHINGTON in front of/and entered 199 South St., Newburgh 
together where they stayed for 20 minutes. LEONARD HARRISON 
and EDDIE WASHINGTON left 199 South St. at 4:50 p.m. LEONARD 
HARRISON then met PATRICIA HYATT in Cornwall, N. Y. and handed 
her a package. 

On Wednesday, April 5, 1972, LEONARD HARRISON followed 
same pattern as above except, in addition, he met ARTHUR 
FRANGELLO in Newburgh after meeting EDDIE WASHINGTON before 
meeting 1ATR1CIA HYATT. LEONARD HARRISON followed this same 
pattern on Thursday, Anr-f \ r -awl Friday, April 7, l n 7.'. 

On Wednesday, May 24, Thursday, May 25, Friday, May 
26 and Tuesday, June 6, Wednesday, June 7, Thursday, June 8, 
and Friday, June 9, 1972, EDDIE WASHINGTON waited in front of 
1.99 South St. for LEONARD HARRISON to arrive at v.hich time both 







2 . 


On Monday, November 8, 
day, November 11, Friday, Novembe 
Tuesday, November 16, Wednesday, 
November 18 and Friday, November 


Tuesday, November 9, Thurs- 
r 12, Monday, November 15, 
November 17, Thursday, 

19, 1971, PHILIP POLITI met 


a negro male in Fort Montfomerv N v 

Montgomery, N. Y. area at approximately 

i,:0 ° p - m -- then mct PATRICIA HYATT in Rockland County at 

approximately 5:30 p.m. PHIIIP POMTI received envelopes 

the above negro male on Monday, November 8 and Thursday, 
November 11 , 1971. 



I 


STIPULATION RE: TESTIMONY OF LANCE EMORY, CARL ADAMITZ AND 

UNITED STATES DISTRICT COURT JEFF McMURTREY 
SOUTHRTN DISTRICT OF NEW YORK 


x 


UNITED STATES OF AMERICA 

-v- 

| 

ANTHONY POLITI , et al. 

Defendants. 


73 Ci'. 56 


STI rilLATlON 

It is hereby stipulated and afirecd that if LANCE 
EMORY, CARL ADAMITZ and JEFF McMURTRKY were called on behalf 
of the. United States, he would, after having been sworn, 
testify as follows: 

That Government Exhibit 23(a) is a a transcript of 
Government Exhibit 24. Said transcript was prepared by them 
and is accurate to the best of their ability. 
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’ IPULATION R£: TESTIMONY OF ACREL SIMON 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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UNITED STATES OF AMERICA 

- v - 

ANTHONY POLITI, ET AL, 


t 


Defendants. 


73 Cr. 56 


STIPULATION 

It is hereby stipulated and agreed that if ACREL SIMON 
were called on behalf of the United States, he would, after having 
been sworn, testify as follows: 


Acrel Simon lives in Newburgh, New York. In late 1968, he 
met Anthony Politi in Newburgh. Anthony Polity told Acrel Simon that 
he wanted to set up a policy business in Newburgh. He said he was 
offering between 25 and 307o of all bets taken, to each of the numbers 
writers and would pay 500 to 1 on all wins. Anthony Politi asked 
Acrel Simon to spread the word. Acrel Simon told several block 
people including Eddie Washington about the offer. A few days later 
Anthony Politi told Acrel Simon he was going to have a meeting at 
the Holiday Inn in Newburgh and that Acrel Simon should tell the 
people he had talked to, to attend and ask for Tony Mancuso. Acrel 
Simon went to the Holiday Inn as per his conversation with Anthony 
Politi. There were 12 to 15 black people there invited by Acrel 
Simon. Eddie Wasliington was present. Anthony Polity told the people 
that he would pay up to 307o to each writer and up to 500 to 1 on a 
hit. Acrel Simon agreed to work as pickup man and runner. Eddie* 
Washington told Anthony Polity he was giving his numbers out already. 
Anthony Politi said whoever you are giving your numbers out to, I'll 
meet with him. 

Within about a week Allan Handler, Liluic Washington, 


Anthony Polity, Acrel Simon and numbers writers met at Eddie 
Wasliington's store in Newburgh, New York. Eddie Washington introduced 







Anthony Politi to Allan Handler and told Anthony Politi that this is 40a 
the person he was giving his numbers to. Anthony Politi told Allan 
Handler the rate he was giving. Allan Handler told Anthony Politi 
he wanted to discuss Eddie Washington's numbers with him. 

A few days later Anthony Politi,’ Allan Handler and Acrel 
Simon met together. Anthony Politi told Acrel Simon that Allan 
Handler was now boss of Newburgh. Anthony Politi told Acrel Simon 
to pick up the policy work and return it to Allan Handler. Anthony 
Politi told Acrel Simon he was going to leave it to Allan Handler 
-° se t up the meet inti spots. 


o DQL S-. __— - 

For about the next 8 months, Acrel Simon picked up work 
from Eddie Washington and others in Newburgh, 6 days a week, 3 hours 
a day and delivered them to Allan Handler. During this period of 
time Acrel Simon observed writers dropping work off at Eddie Wash¬ 
ington's store and then Acrel Simon would pick up the work. Acrel 
Simon received $150 per week. 

About a month after he started running for the operation, 
Allan Handler came to Acrel Simon's house with Anthony Politi. Acrel 
Simon talked to Anthony Politi at the house. Anthony Politi asked 
Acrel Simon who he should pay in Newburgh so that the operation 
wouldn't be bothered. Acrel Simon told Anthony Politi he didn't 
know, but would take Anthony Politi to someone who did. Acrel Simon 
took Anthony Politi to Earl Livingston. Anthony Politi asked Earl 
Livingston who he should pay in order to be able to run the operation. 
Earl Livingston said that Anthony Politi couldn't just pay the people 
without preliminaries. However, Earl Livingston said he would set 
up a party so that Anthony Politi could meet the Mayor and con¬ 
tribute to his campaign. He said he would invite the right people. 
Earl Livingston told Tony he would hove to pay for the whiskey and 
food and supply women. Anthony Politi gave, Earl Livingston $200 


towards setting up the party. 







In approximately June, 1969, Allan Handler and Acrcl Simon 4 ] 
went to Poughkeepsie,, New York and met Lawrence Johnson and several 
other people. Allan Handler told these individuals that the opera¬ 
tion would pay up to 30% of all numbers written to each writer and 
500 to 1 on all hits if they wished to join. Allan Handler told the 
group Lawrence Johnson would be the comptroller of the Poughkeepsie 

area. ___ 

After this meeting, Acrel Simon picked up policy work 

and money from Lawrence Johnson in Poughkeepsie and then returned 

to Newburgh where Eddie Washington dropped off a package of policy 

work to him. Acrel Simon separated the work from the money and gave 

Allan Handler the money when Allan Handler came to Acrel Simon's 

house. Acrel Simon continued this for about a year. When Acrel 

Simon started going to Poughkeepsie, his salary was increased to 

$300 per week. He worked 3 hours per day between about 3:30 and 

6;30, 6 days a week. ___ 

About August 1970, Allan Handler told him to take die work 

from Newburgh only. About the same time in the day, as previous, he 

received packages of policy work and money from Augic Sitirek, Eddie 

Washington and Louis Visconti. Acrcl Simon then separated the money 

from the policy work. He gave the money to Allan Handler and the 

policy work to Philip Politi at various locations, which Philip 

Politi directed him to go to. He continued this 6 days a week from 

about August, 1970 until June, 1971. He worked from about 3:30 to 6:30. 

He continued to get $300 per week and was paid in cash by Allan 

Handler. In about August, 1970, he was late in receiving the policy 

work. He got to Philip Politi late. Philip Politi told him to 

wait. Philip Politi placed a phone call. Anthony Politi was on 

the phone and Acrcl Simon got <">:i the phone and talked to Anthony 

Politi. Anthony Politi asked Acrcl Simon why he was late. Anthony 

Politi told Acrel Simon to follow Philip Politi. Acrcl Simon 

followed Philip Politi to Elmsford, New York. There they met with 



4 . 
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Anthony Foliti and 2 other men. Anthony Politi told one of the 
other men to take the work from Acrel Simon. Anthony Politi told 
Acrel Simon that he hoped there is nothing big in the bag of policy 
work. Acrel Simon said he didn't know what was in there, and that 
he hadn't added any hits to it. The person who took the bag checked 
the contents and told Anthony Politi that everything is OK. Anthony 

Politi then told Acrel Simon it was alright for him to leave. 

I 

During the period of August, 1970 until June, 1971, he 
started writing his own numbers and made up to $700 per week for 
several weeks. The $700 included the $300 he earned for his regular 

taSk * About June or July, 1971, Allan Handler told Acrel Simon 

that Anthony Politi wanted to sec him. Acrel Simon, Allan Handler, 
Anthony Politi and Philip Politi met in Tarrytown, New York. Allan 
Handler accused Acrel Simon of having added winning numbers to the 
policy work. Anthony Politi asked Acrel Simon what had happened. 
Acrel Simon denied that he had added any numbers. Anthony Toliti 
told Acrel Simon he would hear from him. Acrel Simon was not 
allowed to work anymore. 

About August, 1971, Acrel Simon went to Arthur Frangello 
and asked him to speak to Anthony Politi. About a week later, 

Arthur Frangello told Acrel Simon to see Allan Handler. Acrel Simon 
went to Allan Handler and then Allan Handler, Anthony Politi and 
Acrel Simon met for breakfast. Acrel Simon asked when he could go 
back to work. Anthony Politi said he would be in touch. 







STIPULATION RE: TESTIMONY OF PATRICIA HYATT 

united states district court 

SOUTHCRN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


ANTHONY POLITI, et al. t 


Defendants. 


73 Cr. 56 


STIPULATION 

It is hereby stipulated and agreed that if PATRICIA 
HYATT were called on behalf of the United States, she would, 
after having been sworn, testify as follows: 

She is the niece of ROBERT PETERS. Towards the end 
of June 1971 ROBERT PETERS asked if she wanted to work a couple 
hours a day running a package back and forth. He told her to 
meet Phil (Phil Politi) in a designated spot. ROBERT PETERS 
told her she would receive between $150 and $175 per week. She 
actually received $175 per week for as long as she worked. Her 

hours were 3 hours a day 6 days a week. 

About a week later she met PHILIP POLITI in Breycrcliff, 

N. Y. He told her to follow him. They drove to the parking lot 
of the Grand Union Supermarket, Cornwall, N.Y. They waited in 
the car. ARTHUR FRAN GEL]/) arrived. PHILIP POLITI introduced 
ARTHUR FRANGELLO to PATRICIA HYATT. PHILIP POLITI told PATRICIA 
HYATT this is who she would meet, and who would give her the 
policy work. ARTHUR FRANGELLO told PHILIP POLITI he wanted 
PATRICIA HYATT to come to his bar to pick up the woik butPHILTP 
POLITI refused. ARTHUR FRANGELLO handed a package of policy 
wo-'k to PATRICIA HYATT. EDDIE WASHINGTON drove up with ALLAN 
HANDLER. PHILIP POLITI introduced EDDIE WASHINGTON to PATRICIA 

HYATr and EDDIE WASHINGTON h.-n<W a \7* ,,r '" vk J- n 

PATRICIA HYATr. PHILIP POLITI, EDDIE WASHINGTON, AL1JVH IIAMODSR 
and ARTHUR FRANGELLO talked together for a few minutes outeidc 
the hearing range of PATRICIA HYATT. After meeting with the 
above, PHILIT POLITI took her to meet with HARRY WEIS in West¬ 
chester County. PHILIP POLITI told PATRICIA HYATT to hand 
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Highland Falls, N.Y. told her to make sure she watched care¬ 
fully for police. She met with ARTHUR FRANGELLO, EDDIE 
WASHINGTON, and HARRY WEIS between 3:30 and 4:30 6 days a week, 
performing the identical functions for about 1-1/2 weeks. Each 
day she gave EDDIE WASHINGTON and ARTHUR FRANGELLO Adding 
Machine Tapes showing the totals from the previous day. 

k I 

About mid-July 1071, in the vicinity of Newburgh, 

N. Y., EDDIE WASHINGTON brought LEONARD HARRISON with him. 

EDDIE WASHINGTON told PATRICIA HYATT that LEONARD HARRISON 
would bring EDDIE WASHINGTON'S policy work down from now on. 

She continued picking up from LEONARD HARRISON until about 
mid-January 1972. Around the same period of time, ARTHUR 
FRANGELLO had a conversation vrith PATRICIA HYATT in Newburgh, 

N. Y. in which he told her to come to the Twilight Bar, Newburgh, 
N. Y. to pick up the policy work in the future. From then until 
she was arrested on November 22, 1971 she picked up ARTHUR 
FRANGELLO's work at the bar, 6 days per week. The procedure 
that was followed when picking up from ARTHUR FRANGELLO at the 
bar, war. that she would park the car in the alley next to the 
bar and leave the previous day's adding machine tape under the 
visor, enter the bar, see ARTHUR FRANGELLO, and wait while 
ARTHUR FRANGELLO went outside and returned a few minutes later. 
After ARTHUR FRANGELLO returned she would go outside and the 
work was under the visor and the adding machine tape was gone• 
After picking up from ARTHUR FRANGELLO she delivered the tape 
to 1.EONARD HARRISON and took the work from him. She would then 
deliver ARTHUR FRANGELLO and LEONARD HARRISON'S work to HARRY 
WEIS each day. All this took place between about 3:30 and 6:30. 
During the period of time between June 1971 and Christmas 1971, 
abcu'- a -'-o'-l rv"r*i.in r.V”’ , .T rT *. HY'.TT m 

different occasions to tell FhLI to have his brother call 
ARTHUR FRANGELLO, and to tell Phil to have Tony call ARTHUR 
FRANGELT.G. Towards the beginning of the time she started 
working. PHILIP POLITI told her never to mention Tony's 
name especially if arrested. About September 1971, ROBERT 
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she kne.w nothing about it. 

On November 22, 1971 she was arrested by the («- 
York State Police. On the day before she was arrested, » '»•' 

WEIS told her that on the next day he would give some Vi • 
her and she should hide all three packages. He'd have someone 
pick up the work later. On the date she was arrested she 
picked up ARTHUR FRANGELLO and LEONARD HARRlSON's policy work 
from Newburgh, N, Y. and drove to New York. Harry then drove 
up, threw a package of policy work into the car and drove past. 

The State Police then seized all three batches of work from 

PATRICIA HYATT. Gov. Ex. 3 . Gov. Ex. 3 a , Gov. Ex.-£_b, 

Gov. Ex. 3 > c . Gov Ex. was received from ARTHUR 

FRANGELLO, Gov. Ex. j^C- was received from LEONARD HARRISON and 
Gov. E>f?^was received from HARRY WEIS. In about November, 1971 
PHILIP POLITI told PATRICIA HYATT if she was ever arrested in 

I 

Tuckahoe, N. Y. she should ask for a Detective who was a 
friend of his. 

The day after PATRICIA HYATT was arrested, i.e. 
November 23, 1971, she met.MICHAEL CAMPOREALE. Until about the 
first week in December, .1971 she picked up policy work from 
ARTHUR FRANGELLO and LEONARD HARRISON in Newburgh, N.Y., and 
delivered it to MICHAEL CAMPOREALE in the Southern District of 
•New York. (She also delivered the adding machine tapes as 
before.) In approximately the 1st week of December 1971, 

ARTHUR FRANGELLO hod another man bring his package of policy 
work to her. PATRICIA HYATT complained to ARTHUR FRANGELLO on 
several occasions toout this other man being late to the meet. 
PATRICIA HYATT also told ROBERT PETERS cbout the other man 
being late and ROBERT PETERS said he would talk to ARTHUR 
FRANGELLO about it. PATRICIA HYATT follmid thia procedure of 
picking up policy work from and delivering adding machine tapes 
to ARTHUR FRANGELLO*s man and LEONARD HARRISON in the vicinity 
of Newburgh, N.Y. and then delivering the packages to MICHAEL 
CAMPOREALE, for six days per week, from the 1st week in 




V 


December 1971 until mid-January, 1972. 

About the 2nd week in May 1972, ROBERT PETERS called 

and told PATRICIA HYATT to meet MICHAEL CAMPOREALE at Bear 

Mountain, N.Y, She went to Bear Mountain and MICHAEL CAMPOREALE 

introduced her to DAVID WF.YGANT and EILEEN MORAN. MICHAEL 

CAMPOREALE told PATRICIA HYATT she would be picking up from 

EILEEN MORAN from now on. EILEEN MORAN gave a package to 

PATRICIA HYATT. For the next few days EILEEN MORAN and 

tain 

PATRICIA HYATT met at Bear MouiV and EILEEN MORAN handed a 
package of policy work to PATRICIA HYATT. Then they changed 
the meeting place from Bear Mountain to various locations, 
around Peekskill and Nyack, N.Y. She continued picking up the 
policy work from EILEEN MORAN from about the beginning of the 
second week in May, 1972 until the beginning of the second week 
in June, 1972. Towards the third week of May 1972 PATRICIA 
HYATT told EILEEN MORAN she was being followed. The next day 
LOUIS VISCONTI drove behind EILEEN MORAN. LOUIS VISCONTI 
carried the work with him and handed it to PATRICIA HYATT. 

LOUIS VTSCONTI said EILEEN MORAN had not been followed. 

However, PATRICIA HYATT pointed out a gold Federal Bureau of 
Investigation car on top of the hill. She picked packages up 
from EILEEN MORAN between 3:30 and 5:30 each day, six days a 
week. 

For the first week she started picking up from 
EILEEN MORAN she delivered the package received from EILEEN 
MORAN to GERALD POLITI. After the first week she hid the 
package. GERALD POLITI told her where to hide it. Towards 
the end of May, 1972 PATRICIA HYATT had a conversation with 
PHiLIP POLITI in the Boat Club, New Rochelle, N.Y. He said he 
had found dace under a log. He took her to the place located 
in the vicinity of City Island, N. Y. lie tol l her this was 
the ultimate spot, that the work could be put there for years 
and no one would find it. He told her to put the work in 
plastic bags. For the next few days she placed the work under 
the log. Then, she was called by PHILIP- POLITI on the. phone. 
He told her to meet him. She did and he taold her that someone 
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had put the log over the work and that he had seen people with 
cameras taking pictures of him. PHILIT POLITI told her EILEEN 
MORAN was delivering the work late, there were too many hits, 
and that she better get it in on time, because he was paying her 
salary. After that she .again delivered the policy work to 
GERALD POLITI until the beginning of the first week in June 
1972'. She did this 6 days per week. She was arrested June 13, 
1972 by the Federal Bureau of Investigation. About a week 
before she was arrested she had a conversation on a side street 
in Westchester County with GERALD POLITI. She handed the work 
to GERALD POLITI. GERALD POLITI told her he was upset with her 
because the Federal Bureau of Investigation was following her. 

In October 1972 she was subpoenaed, granted immunity 
and testified before the Grand Jury. After she was subpoenaed 
but before she testified at the Grand Jury, ROBERT PETERS 
talked to her in Yonkers, N.Y. ROBERT PETERS told he^totell 
the Grand Jury that she knew all the people she had met in 
connection with the operation, however to make up stories as 

to how she knew them. He told her not to say that the people 

were involved in gambling. He. further stated that she should 

say she was going out with Art Frangello. He said since she had 

immunity she wouldn't get caught if she made up the stories. 
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STIPULATION RE: TESTIMONY OF RAYMOND SHAW AND ROBERT PARKHURST 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


___ 

UNITED STATES OF AMERICA 

-v- • 

ANTHONY POLITI, e.t al. , 

i 

Defendants. : 

__ 


73 Cr 56 


STIPULATION 

It is hereby stipulated and agreed that if RAYMOND 
SHAW, and ROBERT PARKHURST were called on behalf of the United 
States, they would, after having been sworn, testify as 
follows: 

On January 26, 1971, ANTHONY POLITI, PHILIP POLITI, 
MICHAEL ROMAN and 2 others were arrested at the Bobbin Inn 
Motel, Rockland Lake, New York. They were arrested at a 
policy bank containing voluminous policy plays, records, add¬ 
ing machines, and policy paraphernalia. 

Government Exhibits /A- /0 
Sec photos — Government Exhibits ] 
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STIPULATION RE: TESTIMONY OF RAY SHAW 

united STATES DISTRICT COURT 
SOUTHERN DISTRICT OR NEW YORK 


x 


UNITED STATES OF AMERICA 


-v- 


73 Cr. 56 


ANTHONY POLITI, et al., 

Defendants. : 

-—-- STIPULATION 


It is hereby stipulated and agreed that if Ray 
Shaw of the New York State Police were called on behalf of 
the United States, he would after having been duly sworn, 

testify as follows: 

1. His nickname is Rub. 

2. Govt. Ex. / A seized from the Bobbin Inn 
contains the following entry on a page marked "Cash Out" 


"BuB 1000". 

3. On cross examination he would testify he was 
never called Bub in the tape recorded conversation of 
October 28, 1970. 

4. On April 3, 1973 Ray Shaw testified at the 
suppression hearing in this case at p. 215 as follov.s. 
after having testified that ANTHONY POLITI, MICHAEL ROMAN 
and PHILIP POLITI were at the Bobbin Inn: ’ 

Q Did you know these people? 

A Michael Roman I did, and from pictures I 
had seen ot the other people, I knew 


them also. 

5. On redirect examination Ray Shaw would testify 
that the reason why he did r.ot testify about meeting ANTHONY 
POLITI on October 28, 1470 was that in -i- r 1 -l*'- h?.s of-ice 
still intended to engage in additional meetings with ANTHONY 
POLITI such as had occurred in October, 1970. 
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STIPULATION REj TESTIMONY OF EILEEN MORAN 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 
--x 

UNITED STATES OF AMERICA : 

-v- : 73 Cr. 56 

ANTHONY POLITI, et al. , : 

Defendants.: 

' STIPULATION 

It is hereby stipulated and agreed that if EILEEN 
MORAN were called on behalf of the United States, she would, 
after having been sworn, testify as follows: 

She is 21 years old and lives in New Windsor, New 
York. In about the second week of May, 1972, she had a conver¬ 
sation with LOUIS VISCONTI at her house. LOUIS VISCONTI offered 

I 

her $125 a week for a three hour day, 6 days a week. He told 
her, she would have nothing to worry about. The next day she 
went to Dear Mountain, New York with DAVID WEYGANT and met 
MICHAEL CAMPOREALE and PATRICIA HYATT. She had received a 
bag from DAVID WEYGANT which she handed to PATRICIA HYATT and 
PATRICIA HYATT would tell her everything. PATRICIA HYATT and 

4 

EILEEN MORAN agreed to meet the next day. 

The next day LOUIS VISCONTI introduced EILEEN MORAN 
to LEONARD HARRISON and told LEONARD HARRISON this is the girl 
you will be giving the package to. She met DAVID WEYGANT in 
New Windsor, New York the same day and got a package from him. 

, She took both packages and gave them to PATRICIA HYATT. She 
did this from about 3:30 to 6:30 for about 4 weeks 5 or 6 days 
a week. She was paid $125 a week by LOUIS VISCONTI. 

Towards the third wee]-, in May, TOUTS VISCONTI 

took her to meet MICHAEL ROMAN early in the morning. LOUIS 
VISCONTI introduced MICHAEL ROMAN as the big boss. LOUIS 
VISCONTI told her to meet MICHAEL ROMAN the next day at 9 A.M., 
and pick up a package. The next morning at about 9:00 she 
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picked up a package from MICHAEL ROMAN and returned it to 
LOUIS VISCONTI as per LOUIS VISCONTI's instructions. She 
continued doing this for about 5 days during a period of a 
week and a half. On 3 of the occasions that she delivered 
the package she had received from MICHAEL ROMAN, LOUIS VISCONTI 
opened the package and it was full of mon> y wi upped in small 
packages. Each small package had notations on it. On the. 
first occasion that he opened the package LOUIS VISCONTI told 
her, these are the pays. LOUIS VISCONTI pointed out to her 
that this is what she was getting from MICHAEL ROMAN, money. 

On one occasion LOUIS VISCONTI paid her from the package she 
had picked up from MICHAEL ROMAN. A few days after she met 
MICHAEL ROMAN, LOUIS VISCONTI gave her the name of an attorney 
and told her if anything happened to call the attorney. He 
also told her if she was followed (policemen) to throw the 
package she was carrying out the window, but remember where she 
had thrown it so she could come back and pick it up later. 

LOUIS VISCONTI told her to stop picking up from MICHAEL ROMAN 
so she did. 

Shortly before Memorial day weekend, 1972, EILEEN 
MORAN told LOUIS VISCONTI that PATRICIA HYATT had told EILEEN 
MORAN that she was being followed. The next day LOUIS VISCONTI 
followed EILEEN MORAN to the meet: spot. When they arrived at 
the meet spot LOUIS VISCONTI said to PATRICIA HYATT that 
EILEEN MORAN was not followed. LOUIS VISCONTI handed that day's 
package to PATRICIA HYATT. PATRICIA HYATT pointed to a car 
and said it was the Federal Bureau of Investigation. 
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^tTpulatioJ^e^estihonyof PAYMOND SHAW 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT 01’ Nl-’W YORK 

-X 


UNITED STATES OF AMERICA 


- v - 

ANTHONY POLITI, ET AL, 


73 Cr. 56 


_ __ Defendants. : 

STIPULATION 

It is hereby stipulated and agreed that if RAYMOND SHAW 
were called on behalf of the United States, he would, after having 


been sworn, testify as follows: 


RAYMOND SHAW is a State Policeman. On October 26, 1970, 
Raymond Shaw met with Anthony Politi in Rockland County, New York. 
Anthony Politi told Raymond Shaw he needed help in Rockland County, 
with gambling and was told that Raymond Sliaw was the man to see. 
Anthony Politi told Raymond Shaw he would be well taken care of 
if any information about Anthony Politi's gambling operation in 
Rockland County would be given to him. Anthony Politi told him he 
would give to Raymond Shaw information concerning other gambling 
operations in Rockland Countv. Anthony Politi also said to protect 
Raymond Shaw he would set up some of his own runners so that arrests 
could be made to protect Raymond Shaw. 


On October 28, 1970, he again met with Anthony Politi at 
the Villa Pietro Restaurant, Briarcliff Manor, Westchester County, 
New York. The meeting took place at 7:30. He wore a recording 
device for this conversation. Anthony Politi told Raymond Shaw 
about several policy operations being conducted in Westchester aside 
fretn his own. He said he was the top man in his organization for 
Rockland and Westchester Counties. They discussed two other State 
Police!, n. Anthony Politi said 1 talk b.u; i n«..ss, n ‘ 

numbers did you have in mind? Raymond Show asked what the other 
State Policemen had oothen for snnnl vine - infarmnn’ on to the 










operation. Anthony Politi, with his fingers and by writing on the 533 
table, indicated that they had gotten $100 and $200 respectively. 

Anthony Politi handed a piece of paper to Raymond Shaw. 

The paper was typewritten and said "How much do you think its 

worth per month?_Raymond Shaw said what do you have in mind.. 

He took the piece of paper and wrote $1,000. Raymond Shaw 
shook his head affirmatively. He said he was not in organized crime 
and had nothing to do with narcotics or prostitution and nothing 
interstate. He said he was just a bookmaker and needed someone to 
help him in Rockland County as he had just taken over the operation 
12 or 13 weeks ago. He said he had no other policeman involved with 
him in Rockland County, and that's why he needed help. 

Anthony Politi told Raymond Shaw he was the boss of Rock¬ 
land County. He said he was making 12% of the total, money taken in 
by the operation. Anthony Politi told Raymond Shaw they should meet 

once a week. They set a date for November 3, 1970, at the Plaza 

Diner, Nanuet, New York. 

During this conversation, Anthony Politi reached inside 
his pocket and gave Raymond Shaw $1,000.00. 

GOVERNMENT EXHIBIT^ JUL—- 

On November 8 , 1970, Raymond Shaw was wearing a recording 
device for this conversation. Michael Roman asked if he was working 
on anything now and Raymond Shaw replied no. Michael Roman discussed 
Harry Crayton's numbers operation and how it was hurting him. Michael 
Roman suggested that they meet once a week and set the next meeting 
for November 12, 1970, at the Colonial Coffee Shop, Blauvelt, New 
York, which is run by Michael Roman's sister. At that meeting, 

Michael Roman would give Raymond Shaw a phone number to call if 

„ . , • -,.i I',-.. ’ 1 . >V•!'. rentioiicd 

Uayi-'u.. ;W (1 nl .if.j invi... 1 

that there was an organization connected with the gambling operation. 
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On November 16, 1970, Michael Roman met Raymond Shaw 
at Sears Coffee Shop, Route 59, Nanuet, New York, at 12:30 pm. 

They discussed the Crayton operation and Michael Roman agreed to 
provide information concerning Crayton to Raymond Shaw that week. 
Michael Roman gave Raymond Shaw a telephone number which Raymond 
Shaw was to call and ask for Betty and give the name if he was going 
to make a hit on Anthony Politi's operation. Anthony Politi was 
discussed and Michael Roman stated that Tony would call Raymond Shaw 
that week at his home. 
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STIPULATION FOR THE PURPOSE OF DOUBLE JEOPARDY CONTENTION 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


x 


UNITED STATES OF AMERICA 


ANTHONY POLITI, et al., 


Defendants. : 

----x 


73CR56 


STIPULATION FOR THE PURPOSE 
OF DOUBLE JEOPARDY CONTENTION 

It is hereby stipulated and agreed by and between 
the parties that: 

1. The actual evidence presented in 71 Cr. 857 
related solely to gambling in Westchester County, N. Y. 

2. There is no evidence that was presented in 
73 Cr. 56 that is identical to the evidence presented in 
71 Cr. 857. 

3. The following defendants are common to both 
Indictments: 

Count 1 Conspiracy 

ANTHONY POLITI 
HARRY WEIS 
PHILIP POLITI 

Count 2 18 USC 1955 

ANTHONY POLITI 
HARRY WEIS 
PHILIP POLITI 

4. PHILIP POLITI was neither tried nor acquitted 
in 71 Cr. 857. However a Nolle Prosequi was entered with 
respect to his case. 

5. 71 Cr. 857 listed no co-conspirators that were 
net indicted. In a separate Bill of Particulars the Government 
in 71 Cr. 857 named as "co-conspirators and accomplices" the 

following individual*: w :, o are n:\rdi.n the following r.annor 


in 73 Cr. 56: 











a. ALPHONSE CUZZO Defendant 

b. THOMAS COLLINS Co-conspirator 
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c. MICHAEL ROMAN Defendant 

d. ROBERT PETERS Defendant 

6 . PASQUALE MASIELLI was named as a defendant in 
71 Cr. 857 and is named as a co-conspirator in 73 Cr. 56. 

7. Attached hereto and incorporated herein is the 
list of co-conspirators and accomplices that the Government 
alleged to be involved in 71 Cr. 857 - Exhibit A. 

8 . Attached hereto and incorporated herein is an 
accurate copy of Indictment No. 71 Cr. 857. Exhibit B. 

9. All defendants with the exception of PHILIP 
POLITI were acquitted in 71 Cr. 857. 

10. At the trial of 71 Cr, 857 there was some 
testimony relating to a meeting between ANTHONY POLITI and a 
witness N. Brown in September 1970. The relevant portion of 
that testimony is attached and incorporated herein as 
Exhibit C. 

11. At trial 71 Cr. 857 there were some recorded 
wagers seized from Arthur Dilworth on a writing pad which 
dated back to 1970. The relevant portion of tliat testimony 
is attached hereto and incorporated herein as Exhibit D. 

•pp. 993-994. 

12. If called to testify Robert Parkhurst would 
testify that the observations set forth in the affidavit in 
support of the Bobbin Inn search, are true and correct and 
constituted part of the probable cause to search. the Bobbin 

Inn. Said affidavit is attached hereto as Exhibit E. ---- 

------ A'!i'H(' : v I'Ol.I IT 
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HARRY WEIS 
Defendant , 


IRVING AN0L1K 
Defense Attorney 


JOE I, M. FRIEDMAN 
Special Attorney 
U. S. Department of Justice 






ROBERT ARCHER 


FRED J. BEARDSLEY 


MC DONALD BMCKETT 
131 State Street 
Ossining, New York 

NORMAN BROWN 
40 Morrow Avenue 
Scarsdalc, New York 

WILLIAM J. CARLUCCI 
2899 Mead 

Yorktown Heights, New York 
THOMAS CARR 

43 Old Albany Post Road 
Ossining, New York 

SAM CASTALDI 
2445 Luting Avenue 
Bronx, New York 

NATHANIEL CHAMBERLAIN 
57 Hall Avenue 
White Plains, New York 

THOMAS COLLINS 


ALPHONSE CUZZO 

63 Van Cortlandt Street 

Yonkers, New York 

Edgar Duclos 
81 Water Street 
Ossining, New York 

JOHN J. DWYER 
Old Rt. 9 

Fort Montgomery, New York 
LOUIS FERRACANE 



/ / 

JOSEPH MURPHY 
114 Nelson Avenue 
Peekskil1, New York 

ROBERT PETERS 

188 Hillside Avenue 

Greenburgh, New York 

I 

MIKE ROMAN 


WILLIAM SELLERS 
203 Endicott Avenue 
Elmsford, New York 

CHRISTOPHER THOMPSON 
1408 Main Street 
Peekskil1 f New York 

PAUL WILLETT 
2 Have 11 Street 
Ossining, New York 

I 


DALLAS HOWELL 
2242 Spring Street 
Ossining, New York 


WILLIE MORGAN 
ll Roosevelt Street 








EXHIBIT B - INDICTMENT 71 Civ. 857 ANNEXED TO FOREGOING 60a 

STIPULATION 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
-v- 

ANTHONY POLITI, 

PHILIP POLITI, 

HARRY WEIS, 

PASQUALE MASELLI, 

LEARTIS MORRIS, 

FRANK BRACEY, 

ARTHUR DILWORTH, and 
JOHN ABRAMS 

Defendants 


COUNT ONE 


The Grand Jury charges: 


I. From on or about the I6th day-of March, 1971, 
and continuously thereafter, up to and including the 24th day of 
May, 1971, in the Southern District of New York and elsewhere, 
ANTHONY POLITI, PHILIP POLITI, HARRY WEIS, PASQUALE MASIELLI, 
LEARTIS MORRIS, FRANK BRACEY/ ARTHUR DILWORTH and JOHN ABRAMS, 

V 

the defendants herein, "did unlawfully, wilfully and knowingly 
combine, conspire, confederate and agree, together and with each 
other, and with diverse other persons to the Grand Jury as yet 
unknown, to commit offenses against the United States, to wit, 
to violate Title 18, United States Code, Sections 1955 and 2. 


2. It was part of said conspiracy that said defendants ,» 
would unlawfully, wilfully and knowingly conduct, finance, manage, 
supervise, direct and own a part of an illegal gambling business, 
to wit, a policy gambling business, said illegal gambling business 

t 

(a) being a violation of the laws of the State of New York, to wit, 
Penal Law Sections 225.10 and 225.20, (b) involving five and more 
persons who conduct, finance, manage, supervise, direct and owjx a 
rare of said illegal gambling business, and (c) being and remaining 


INDICTMENT 

710r - < 2T 7 


. .S 

1 • \ 


I 

I 











in substantially continuous operation for a period in excess of 
thirty days and having a gross revenue of two thousand dollars 
($2,000.00) in any single day. 

3. Among the means whereby said defendants did carry 
out the said conspiracy were the following: 

• i 

(a) JOHN ABRAMS, ARTHUR DILW0RTH and LEARTIS 
MORRIS accepted policy gambling bets. 

(b) FRANK BRACEY and HARRY WEIS collected 
policy gambling bets. 

(c) ANTHONY POLITI, PHILIP POLITI and 
PASQUALE MASELLI received the collected 
policy gambling bets. 

(d) ANTHONY POLITI rented various automobiles 
to be used to transport t-he policy 
betting slips from one defendant to 
another. 

OVERT -|ACTS 

In furtherance of said conspiracy and to effect the 
objects thereof, the defendants, in the Southern District of New 
York, committed and caused to be committed the following: 

1 . On or about the 22nd day of March, 1971, ARTHUR 
DILWORTH and LEARTIS MORRIS met at Zerbo's Restaurant, 122 Main 

Street, Ossining, New York. 

2. On or about the 24th day of March, 1971, FRANK 

BRACEY, ARTHUR DILWORTH and HARRY WEIS met in the Ardsley Shopping 

Center Parking Lot in Ardsley, New York. 

% 

3. On or about the 6th day of April, 1971, HARRY 

WEIS and JOHN ABRAMS met at a parking lot on Route 9A, Elmsford, 


New York 




4. On or about the 24th day of April, 1971, ANTHONY 
POLITI, PHILIP POLITI and PASQUALE MASELLI met near the inter¬ 
section of Buokout and Main Streets, Irvington, New York.’ 

5. On or about the 1st day of May, 1971, HARRY WEIS. 
ANTHONY POLITI and PASQUALE MASELLI met in the parking lot of 

the Howard Johnson Restaurant, Route 9, Tarry town. New York. 

(Title 18, United States Code, Section 371) 

COUNT TWO 

The Grand Jury further charges: 

From on or about the 16th day-of March, 1971, and 
substantially continuously thereafter, up to and including the 
24th day of May, 1971, in the Southern District of New York, 

'■ and elsewhere . the defendants, ANTHONY POLITI, PHILIP POLITI, 
HARRY WEIS, PASQUALE MASELLI, LEARTIS MORRIS, FRANK BRACEY, ’ 
ARTHUR DILWORTH and JOHN ABRAMS, did unlawfully, wilfully and 
knowingly conduct, finance, manage, supervise, direct and own a 
part of an illegal gambling business, to wit, a policy gambling 
business, being in violationJof the laws of the state of New York, 
Penal Law Sections 225.10 and 225.20 and involving five and more ’ 
persons who conduct, finance, manage, direct and own a part of 
said illegal gambling business and remaining in substantially 
continuous operation for a period in excess of thirty days and 

having a gross revenue of two thousand dollars ($2,000.00) in 
any single day. 

__ (TltIe 1- 8. United St at es Code, Sections 1955 and 2 ) 

’ WHITNEY NORTH SEYMOUR, JR - ;- 

* United States Attorney for the 

Southern District of New York 
Attorney for the United States 
of America 




STIPULATION RE TESTIMONY OF ROY HYATT 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

- - 

UNITED STATES OF AMERICA : 

t 

-v- : 

ANTHONY POLITI, et nl., : 

_ Defendants . , _ : 

STIPULATION 

mi i iRin r g Tr And 'agi^fed that if kby hyai'T were 
called on behalf of the United States, he would, after having 
been sworn, testify as follows: 

V 

He is the husband of °atricLa Hyatt. Shortly before 
Christmas 1971, he met Leonard Harrison and Arthur Frangello 
in Newburgh, New York. On 2 or 3 occasions (prior to Christmas 
1971) he substituted for his wife and picked packages of policy 
work up from and gave adding machine tapes to Leonard Harrison 
and Arthur Frangello. About mid-January, 1972, he started on 
a full time basis, 6 days per week at $175 per week. He worked 
from about 3:30 to 7 six days per week. He picked up packages 
of policy work from a man who had been introduced as Arthur 
Frangello's man and from Leonard Harrison in Newburgh, New York. 
For the first 2 or 3 weeks he brought the two packages down to 
VJestchester and Rockland County, New York and delivered them to 
Philip Politi. Philip Politi told him where they should meet 
for each successive day. At least once a week Philip Politi 
told him to make sure that he was checking his mirrors and 
not being followed. After the first two or 3 weeks, from the 
beginning of February, 1972, until end of March, 1972, he 
delivered the packages of policy work to MirVael Camporcolc 
rather than Philip Politi. He nieu towards the end of March, 


\ 
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1972, with Robert Peters, Philip ^oliti, Gerald Potiti and 
Michael Camporeole on a Sunday night at a diner in Westchester 







/ 
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county. Robert Peters and Philip Politi reminded the others 
that the work must be in on time. Robert Peters then passed 
out policy adding machines tapes. 

Roy Hyatt was subnoennd and granted immunity in October, 
1972 . After he was subpoenad but before lie testified, Robert 
Peters talked to him in Greenburgh, New York. Robert Peters 
told him to say he knew the people up in Ncv/burgh and to make 
up stories about how he knew them. He told him not to say 
anything about gambling and to tell the Grand Jury he suspected 
his wife of running around and that was why he was up in 
Newburgh,' New York. 





ANTHONY l’OLITI 65» 

De fendant 


VINCENT 1ANNA, ES^. 
Defense Counsel 


Till LIP POLlTl 
Defendant 


GERALD l’OLITI 
Defendant 


HARRY WKiS 
Defendant 


IRVING ANOLIK, ESQ . 
Defense Counsel 


EDDIE WASHINGTON 
Defendant 


LEONARD HARRISON 
Defendant 


LAWRENCE JOHNSON 
Do Cendant 


DAVID BLACKSTONE, ESQ. 
Defense Counsel 


ARTHUR ERANGELLO 
Defendant 
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LOUIS VISCONTI 
Defendant; 


PATRICK M. WALL, ESQ . 
Defense Counsel 


ROBERT PETERS 
De fondant 


EDWARD S. PANZER, ESQ>". 
Defense Counsel 


MICHAEL ROMAN 
Defendant 

f 

i 


HERALD PRICE F AH RINGER, ES* 
Defense Counsel 


ANTHONY CUZZO 
Defendant 


GEORGE J. RELIANTONI , ESQ . 
Defense Counsel 


JOEL M. FRIEDMAN 
Special Attorney 
U. S. Department of Justice 
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STIPULATION RE: TESTIMONY OF BOBBY RATTIFFE 

UN1TF.D STATES DISTRICT COURT 
SOUTHERN DISTRICT O'' NEW YORK 


x 


UNITED STATES OF AMERICA 


I 

ANTHONY POLITI, et al., : 

‘ Defendants. : 

! 

__ 


73CR56 


STIPULATION 


It is hereby stipulated and agreed that if BOBBY 
RATTIFFE were called on behalf of the United States, he 
would, after having been sworn, testify as follows: 

He is a Special Agent of the Federal Bui'eau of 
Investigation. Latent Fingerprint Section of Federal Bureau 
of Investigation Laboratory, Washington, D. C. would testify 
that fingerprints of the following people were in his opinion 
found on items submitted to the Lab. for examination as folio* 


i 

t 

i 

i 


PERSON 

1. Anthony Politi 

2. Michael Roman (2) 

(3) 

3. Gerald Politi (1) 


LAB P 


LOGATI ON WHERE SEIZED 


0 33 Bobbin Inn (Policy) 

(ribbon) 

Q38-Bobbin Inn (record book) 
Ql-5-77 Broadway (policy records) 
Park Ridge , N . J . 


Q33 


Robert Peters 
pocket (Policy Tapes) 


Leonard Harrison 

(4) 

Q20-25 

Lawrence Johnson 

(1) 

Q8 


(3) 

Q20-25 


(11) 

Q 


15 Eastview, Yonkers 
(Policy paraphertialia) 

94 Garden St. (Policy 
gambling material) 

15 Eastview (gambling 
material) 

23 Gidncy-Ncwark (gambling 

mater:) al) 








ANTHONY POLITI 
Defendant 
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LOUIS VISCONTI 
• Defendant 


vincEnt” ianna, esq. 

Defense Counsel 


PATRICK M. WALL, ESQ. 
Defense Counsel 


PHILIP i’OLlTl 
Defendant 


ROBERT PETERS 
De fendant 



GERALD POLITI 
Defendant 


EDWARD S. l’AN'/ER , ESQ". 
Defense Counsel 


PARRY WKIS 

Defendant . 

I 


MICHAEL ROMAN 
Defendant 


IRVING ANOL1K, ES$. 
Defense Counsel 


HERALD PRICE KAHRINGER, ESQ7 
Defense Counsel 


EDDIE WASHINGTON 
Defendant 


ANTHONY CUZ/O 
Defendant 


LEONARD KARRI SON 
Defendant 


GEORGE J. HELIANTONI, ESQ. 
Defense Counsel 



TaWRENCE JOHNSON 
De fendant 


JOEL M. FRIEDMAN 
Special Attorney 
U. S. Department of Justice 


DAVID BLACKSTONE, ES$7 
Defense Counsel 




ARTHUR IRANCELLO 
Defendant 







STIPULATION RE: TESTIMONY OF ROBERT HLAWATSCH 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


ANTHONY POLITI, ct nl ., 

Defendants. 


73 CR 5G 


STIPULATION 

It is hereby stipulated and agreed tha if ROBERT HLAWATSCH 
vere. called on behalf of the United States, he would, after 
having been sworn, testify as follows: 

He resides at, 15 Eastview Avenue, Yonkers, New York. 

Donna Cuzzo wife of Alphonse Cuzzo is his step daughter and 
also resides there. The basement at 15 Eastview, Yonkers, 

New York was jointly shared by Al Cuzzo and himself. The 
completely enclosed room in which all policy paraphanalia was 
fexind within the basement, was built and solely used by. A.CUZZO. 
It had a lock on the door. 







STIPULATION RE: TESTIMONY OF F.B. 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

1. AGENTS 

71a 


UNITED STATES OF AMERICA 

-X 



- V- 

ANTHONY POLITI, et al. , 

73 Cr. 56 



Defendants. 




STIPULATION 

It is hereby stipulated that if the following Agents 

of the Federal Bureau of Investigation were called on behalf 

of the. United States they would, after having been sworn, 

testify as follows based upon their personal observations 

and searches: 

Bob C, Reutter 
Allen Lance Emory 
Stephen S. Barnett 
Carl W. Amaditz 
Jeffrey W. McMurtrey 
Michael B. Growney 
Lowell W. Barton 
Joseph B. McAleer 

On Tuesday, February 22 and Wednesday, February 23, 
1972, MICHAEL CAMPOREALE and LOUIS VISCONTI met in Beacon, 

N.Y. at approximately 5 p.m. and were photographed. Govt. 

Ex. /6^/7 . 

On Tuesday, March 14, 1972, LOUIS VISCONTI was 

\ 

observed entering ARTHUR FRANGELLO's mother's house in 
Newburgh at approximately 11:23 a.m. 


On Tuesday, March 21, 1972, ANTHONY POLITI, ROBERT 
PETERS, ALLAN HANDLER, and ARTHUR FRANGELLO met in Vails Gate, 
N.Y. at 5:00 p.m. for approximately 15 minutes and scenes of 
this meeting were photographed. Govt. Exh. /7 

On Thursday, March 30, 1972, PATRICIA HYATT mot 
MICHAEL CAUPOREALK in Tuckahoe, N. Y. at 6:08 p.m. for 
approximately 6 minutes. 








2 


/ 


72a 

On Monday, April 17, 1972, Philip Politi met Michael 
Camporeale in Eastchester, New York, in the rear of a shopping 
center at 6:36 pm. Michael Roman was observed at 9:06 pm parked at 
Philip Polit's home in Mt. Vernon, New York. Philip Politi returned 
horn at 9:23 pm wherein both men entered Philip Politi's home. 

On Tuesday, April 18, 1972, Philip Politi and Michael 
Camporeale met in a wooded area of Eastchester, New York at 6:45 pm. 

On Wednesday, April 19, 1972, at 4:58 pm, Michael Roman 
and Allan Handler were seated in Roman's car talking for approximately 
15 minutes. The car was parked in front of Arthur Frangello's bar 
in Newburgh. 

/ 

On Thursday, April 20, 1972, at 4:40 pm, Louis Visconti 
parked his car on Washington Street, Newburgh; Ieonard Harrison 
parked his car in front of Louis Visconti, they talked together 
briefly; Leonard Harrison left, went into an apartment, then returned, 
and entered Louis Visconti's car for one minute before returning to 
his car. Leonard Harrison then drove to and entered 199 South Street, 
Newburgh, leaving about seven minutes later wherein he returned and 
entered Louis Viscontits car. Eddie Washington's car was parked in 
front of 199 South Street while Leonard Harrison was there. While 
Leonard Harrison was at 199 South Street, before he returned to Louis 
Visconti's car, Arthur Frangello entered Louis Visconti's car for 5 
minutes. Leonard Harrison returned and met Louis Visconti again. 

Louis Visconti then drove to Beacon where he met with Harry Weis and 
Michael Camporeale at 5:45 pm. Michael Camporeale parked his car in 
a wooded area in Eastchester, New York at 7:13 pm. Philip Politi was 
observed in the same area at 7:18 pm. Philip Politi and Robert Peters 
met. for 15 minutes in Yonkers at 9:05 pm. 

On Tuesd.v, April 25, 1972 at 5:23 pm, Louis Visconti entered 
Lawrence Johnson's residence at 94 Garden Street, Poughkeepsie; Louis 
Visconti drove to Newburgh and met with Eddie Washington, Louis 
Visconti parked his car next to Michael Roman's car and entered o 
restaurant in New Windsor, N. Y. at 6:40 pm. 
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On Thursday, April 27, 1972, at 5:09 pm, Michael Camporeaie 
and Harry Weis met in Fishkill, New York. Michael Camporeaie drove 
to Yonkers, New York where he placed a package in a bush and covered 
it with debris at the rear of Great Eastern Store, at 6:13 pm. This 
package was retrieved, examined by Agents, found to contain policy 
bets, and then returned to original spot. Gerald Politi picked up 
package at 6:37, drove to Philip Politi's house where they talked 
briefly; at approximately 9:15 pm, Philip Politi, Anthony Politi and 
Robert Peters met in parking lot in Greenburgh, New York. After 
meeting, Philip Politi crossed the street and met Harry Weis. 

On Monday, May 1, 1972, at approximately 4:50 pm, Harry 
Weis met Lawrence Johnson in Poughkeepsie, New York for one minute. 
Michael Camporeaie and Harry Weis observed in separate cars in West¬ 
chester County approximately 35 minutes later with Harry Weis observed 
making numerous gestures to Michael Camporeaie pointing to the Federal 
Bureau of Investigation vehicle and agent driver. Michael Camporeaie 
made a left turn across traffic at next intersection. At approximately 

i 

8:30 pm, Anthony Politi, Philip Politi, Harry Weis, and Robert Peters 
met for 40 minutes in Yonkers, New York. Harry Weis left and Anthony 
Politi,Philip Politi, and Robert Peters continued discussicn for 
another 15 minutes. 

On Friday, May 5, 1972, Lawrence Johnson came out of 94 

* J 

Garden Street, Poughkeepsie and handed package to Louis Visconti, 
at 4:21 pm. Louis Visconti drove to Newburgh and met Leonard Harrison 
at 5:00 pm. Louis Visconti handed package of small manilla envelopes 
to Louis Visconti. Louis Visconti met Harry Weis in Central Valley, 
New York at 5:30 pm. 

On Saturday, May 6, 1972, at 4:32 pm, Lawrence Johnson 
handed package to Louis Visconti in front of 94 Garden Street, 
Poughkeepsie. Eddie Washington handed something to Louis Visconti in 
Newburgh at 5:07 pm. Louis Visconti then met Harry Weis in Central 
Valley, New York. 

On Monday, May 8, 1972, Louis Visconti and Leonard Harrison 
met at Eddie Washington's house in Ncwburh at approximately 4:50 pin. 
Louis Visconti and David Weygant then met flichcel Camporeaie in 
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ROMAN met EILEEN MORAN at approximately 9 a.m. in Nanuet, N.Y 
for approximately 1 minute. 

On Friday, May 19, 1972, MICHAEL ROMAN met LOUIS 

I 

VISCONTI at 9 a.m. in Nanuet, N. Y. for approximately 15 
minutes. At approximately 4:45 p.m. LOUIS VISCCNTI and 
LEONARD HARRISON met EILEEN MORAN in Newburgh; LOUIS VISCONTI 
met MICHAEL ROMAN in New Windsor at approximately 6:05 p.m. 

for 20 minutes. * 

. On Monday, May 22, 1972, 1X)UIS VISCONTI placed 

package in MICHAEL ROMAN'S car in Highland Falls, N.Y. at 
6:24 p.m. Approximately 2 hours later, MICHAEL ROMAN and 

A 

ANTHONY POLIT1 talked in parking lot next to MICHAEL ROMAN'S 
car, MICHAEL ROMAN then met LOUIS VISCONTI in New Windsor for 
1 hour and 20 minutes. 

On Wednesday, May 24, 1972, LOUIS VISCONTI, EILEEN 
MORAN and DAVID WHYGANT met in Vails Gate, N.Y. At 5:30 p.m. 
MICHAEL ROMAN made telephone call and 6 minutes later LOUIS 
VISCONTI entered MICHAEL ROMAN'S car carrying a paper bag 
and they talked for 10 minutes. LOUIS VISCONTI left 
without the bag. At 11:26 p.m. MICHAEL ROMAN left his home 
and drove to telephone booth in Yonkers, N.Y., stayed only 1 
minute and then drove to the residence at 77 Broadway, Park 


Ridge, New Jersey where he stayed for almost 2 hours. 

On Saturday, May 27, 1972, MICHAEL RCMAN entered 
77 Broadway, Park Ridge, N. J. at 12:38 a.m. On Sunday, 

May 23, 1972 MICHAEL ROMAN arrived at same location at 1:42 
a.m. and on Thursday, June 1, 1972 MICHAEL ROMAN arrived at 
1:20 a.m. leaving at 4:04 a.m. 


On Tuesday, May 30, 1972, EILEEN MORAN met 1E0NAKP 


HARRISON, '’IlEEN MORAN met DAVID W-YCANi' and 

passed a package to EILEEN MORAN. See Govt. 
EILEEN MORAN met PATRICIA HYATT in Nyack , N. 


I'AVID WHYGANT 

Exh. A ^ _• 

Y. FATR1CIA HYATT 


drove to deserted area of Pelham Bay, Bronx. Agents found 
and photographed package of policy work under a log. See 
Covt. Exh. <?•/ . PHILIP P0L1TI and GERALD POLITI observed 


k 
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On Friday, June 2, 1972, at 2:15 am, Michael Roman and f 
Jean Bujese arrested at premises at 77 Broadway, Park Ridge, N.J., 
searched. Policy slips, records, adding machines, and gambling 
materials were spread all around the area in which Roman and Bujese 


were located. Sec Govt Exhibits C' 


On Tuesday, June 6, 1972, Eileen Moran met Patricia Hyatt 
in Nyack, N. Y. Patricia Hyatt then met Gerald Politi in Larchmont, 
New York. 


On Wednesday, June 7, 1972, Arthur Frangello and Leonard 
Harrison entered the same bar in Newburgh. Leonard Harrison, 

Louis Visconti, Eileen Moran and David Weygant met in New Windsor. 
Eileen Moran then met Patricia Hyatt in Nyack, New York. 

On June 8, 1972, Arthur Frangello entered same bar in New¬ 
burgh and left; Leonard Harrison left same bar 4 minutes later. 
Leonard Harrison and Eddie Washington met on William Street after 
Leonard Harrison was earlier observed at 199 South Street. 

Eileen Moran, David Weygant and Louis Visconti met in New Windsor. 

On Friday, June 9, 1972, Arthur Frangello and Leonard 
Harrison met in same bar in Newburgh; Leonard Harrison then met 
Louis Visconti and Eileen Moran in Newburgh. 

On Wednesday, June 14, 1972, the following arrests and 
searches were conducted: 

94 Garden St., Poughkeepsie; Govt. Exh. / P f> I O f- 

199 South St., Newburgh; Govt. Exh. ^7A P 

(Both Leonard Harrison and Eddie Washington were 
present inside 199 South St. at the time of the 
search.) 

Art Frangello, Govt. Exh. *7 _ 

Eddie Washington and car; Govt. Exh. 9.^ 9 D 
Leonard Harrison and car; Govt. Exh. ^ / ) 

Louis Visconti and cor; Govt. Exh. % fl. S' 

Lawrence Johnson; Govt. Exh. /0 A / 0 C.. 

On Wednesday, July 19, 1972, at 9:15 pm, Harry Weis net 
Robert Peters in Greenburgh, New York. 
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On Thursday, July 27, 197 2, HARRY WF.1S and MICHAEL 
CAMPOREALE met in Bronx. HARRY V7EIS later met PHILIT I’OLITI 
at end of City Island, Bronx. 

On Tuesday, August 8, 1972, LEONARD HARRISON tossed 

| 

package into BEaMAN BOWMAN' s car in Newburgh at 4:37 p.m. 

BEAMAN BOWMAN drove to Tarrytown, N.Y. where he met and gave. 
AliPHONSE CUZ7.0 a package. 

On Tuesday, August 22, 1972, ALPHONSE CUZZO met 
BEAMAN BOWMAN in Elmsford, N.Y. at 5:47 p.m. ALPHONSE CUZZO 
placed envelopes under shelf in electrical connection box of 
public telephone booth in Yonkers, N.Y. at 8:35 p.m. Agents 
examined booth and found the 5 envelopes, MICHAEL ROMAN removed 
envelopes at 10:03 p.m. 

On Wednesday', August 23, 1972, ALPHONSE CUZZO placed 
envelopes in same location in same telephone booth as above 
at 8:35 p.m. MICHAEL ROMAN arrived at 10:01 p.m. and entered 
adjacent booth as other booth was occupied where he waited 
impatiently for 20 minutes for other person to leave. MICHAEL 
ROMAN then entered the same booth as ALPHONSE CUZZO, removed 

«t 

the envelopes placing them in his left front pants pocket, 
adjusted the connection box and left. 

On Thursday, August 24, 1972, ALPHONSE CUZZO entered 
15 F.astview, Yonkers at ^:07 p.m., ALPHONSE CUZZO entered above 
telephone booth at 8:45 p.m. and placed envelopes in same 
locution. MICHAEL ROMAN retrieved envelopes at 10:40 p.m. 

On Friday, August 25, 1972.ALPHONSE CUZZO and MICHAEL 
ROMAN mot near above telephone booths. On Saturday, August 26, 
1972, MICHAEL ROMAN entered same telephone booth at 10:17 p.m 
On Monday, August 28, 1972, GERALD POLITI entered 
booth adjacent to one described above and placed envelope 
in connection box at 8:42 p.n. 

On Tuesday, August 29, 1972, GERALD POLITI entered 
above booth and placed envelope beneath shelf at 8:35 p.m. 
Agent examined booth and located envelope and examined it' at 






8=55 p.m. ROBERT PETERS, AN1HONY POLITI, and MICHAEL ROMAN ? 
arrived at 9 :31 p.m. and ROBERT PETERS retrieved envelope. 

See Govt. F.xh. . At 8:57 p.m. the same night, ALPHONSE 

CU?ZO entered another public telephone booth on Laurence St., 
Yonkers. After ALPHONSE CUZZO left, Federal Bureau of Investi¬ 
gation Agent examined this booth and located 4 white envelopes 
beneath the she Ifj following arrest of ANTHONY POLITI, ROBERT 
PETERS and MICHAEL ROMAN, these envelopes, left by Alphonse Cu 2 =o 
were retrieved. See Govt. Exh. IX 

The following searches were conducted Tuesday, 

August 29, 1972: 


la Eastview Ave. , Yonkers, See Govt. Exh. //A'//^ 

All items seized from 15 Eastview were sei^eTl- 

rom a basement area used solely by ALPHONSE CUZZO. 


ANTHONY POLITT 
MICHAEL ROMAN 
ROBERT PETERS 
ROBERT INTERS car 


See Govt. Exh. /3Q 
See Govt. Exh. 1 3C- 
Govt. Exh. j $ 

Govt. Exh. M/M 3D 


The following searches were conducted August 30, 1972: 
23 Gidney, Newburgh See Govt. Exh. /*/• 

Dorothy Plair See Govt. Exh. ifflr / £& 

On Tuesday, October 10, 1972, ALPHONSE CUZZO observed 
entering a public telephone booth at E. 241st & Furman, Bronx, 
N.Y. at 10:43 p.m. This booth examined at 10:47 p.m. by Federal 
Bureau of Investigation Agent and 2 white envelopes located, one 
bearing initial "M", MICHAEL ROMAN entered this sarr* phone booth 
at 12:49 a.m. and examination of booth at 12:55 a.m. reflected 
that envelopes were gone. 

On Wednesday October 11, 1972, MICHAEL ROMAN and 
JEAN BUJESE arrived at above to)ophone booth at 11:00 p.m. 
MICHAEL ROMAN run right hand under shelf, then left. At 11:35 p.m. 
MICHAEL ROMAN returned to booth nnd repeated ohove procedure. 

At 1:00 a.m. ALPHONSE CUZZO met with MICHAEL ROMAN next to the 
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phone booth. 

On Thursday, October 12, 1972, ALPHONSE CUZZO entered 
same booth at 11:58 p.m. MICHAEL ROMAN entered booth at 


12:21 a.m. 


On Friday, October 13, 1972, ALPHONSE CUZZO entered 


same booth at 10:41 p.m. Federal Bureau of Investigation Agent 

I 

examined this booth 10 minutes 1-ater and found 2 white envelopes 
wedged under the counter. One envelope again bore the initial 
"M" and were of same size and color observed by same Agent on 
October 10, 1972. 
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ANTHONY POLITI 
Defendant 


Vincent lanna, es( 

Defense Counsel 


PHILIP POLITI 
Defendant 


GERALD POLITI 
Defendant 


HARRY WEIS 
Defendant 


IRVING AHOLIK, ESC 
Defense Counsel 


EDDIE WASHINGTON 
Defendant 


LEONARD HARRISON 
Defendant 


UwreNCE JOHNSON 
Defendant 


DAVID BLACKSTONE, 
Defense Counsel 


ARTHUR FRANCELLO 
Defendant 
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LOUIS VISCONTI 
Defexxdant 


PATRICK M. WALL, ES<77 
Defense Counsel 


ROBERT PETERS 
Defendant 


EDWARD S. PANZER, ESOT 
Defense Counsel 


MICHAEL ROMAN 
De fendant 


HERALD PRICE FAHRINGER, ESQ. 
Defense Counsel 


ANTHONY CUZZO 
Defendant 


GEORGE J. BELLANTONI, ESQ7 
Defense Counsel 


JOEL M. FRIEDMAN 
Special Attorney 
U. S. Department of Justice 
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UNITED STATES OF AMERICA 

- V- 

• I 

ANTHONY POLITI, et al., 

__ Defendants. : 

STIPULATION 

It is hereby stipulated and agreed that if DAVID 

WEYGANT were called on behalf of the United States, he would, 

after having been sworn, testify as follows: 

About the first week in May, 1972 LOUIS VISCONTI 

talked to him in New Windsor, N. Y. He offered him $125 a 

week, 3 hours per day, 6 days per week. LOUIS VISCONTI told 

him ijjPwould be picking up policy work. DAVID WEYGANT asked 

LOUIS VISCONTI what the risks were. LOUIS VISCONTI said don't 

worry about it, we're covered. He said we've spent money to 

keep it cool even if you get arrested we'll take care of it. 

He told DAVID WEYGANT if he was followed he should throw the 

stuff out of the car. LOUIS VISCONTI told DAVID WEYGANT that 

he was working for some pretty big people. LOUIS VISCONTI 

instructed DAVID WEYGANT that if on his route he was followed 

he should throw the package out the car window, but remember 

where he had thrown it so that he could pick it up later. 

LOUIS VISCONTI took him to a few stops the next day. 

bi. 

However, LOUIS VISCONTI told DAVID WEYGANT before he'dAhired 
he had to first be approved by the boss. LOUIS VISCONTI told 
DAVID WEYGANT to behave properly and not say anything to the 
boss unless asked. Monday morning about 9 a.m. he drove with 
LOUIS VISCOMTI to Nanuct, N. Y. They entered \ diner. LOUIS 
VISCONTI introduced DAVID WEYGANT to MICHAEL ROMAN, MICHAEL 
ROMAN and LOUIS VISCONTI taiked for a while. DAVID 'WEYGANT 
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went back to the car they had arrived in. LOUIS VISCONTI 
carrying nothing entered MICHAEL ROMAN'S car with MICHAEL 
ROMAN. LOUIS VISCONTI exited carrying a bag by his side in 
his hand. When LOUIS VISCCNTI entered the car DAVID WEYGANT 
was in, he opened the bag. The bag contained several packages 
of money wrapped in paper with notations. LOUIS VTSCON' T ~ told 
DAVID WEYGANT this was hit money. After LOUIS VISCONT. showed 
the.money to DAVID WEYGANT, the two of them drove to Poughkeepsie, 
N. Y. and Beacon, N. Y. where LOUIS VISCONTI passed out the hit 
money. One of the houses to which LOUIS VISCONTI delivered the 
hit (non ’• was LAWRENCE JOHNSON'S. This took place between 
about 9 nd LO A.M. At about 3:30 or 4:00 DAVID WEYGANT then 
picked up sheets full of bets from two spots in Beacon, he 
put the sheets in envelopes and marked the runner code number 
for each spot on the envelope as LOUIS VISCONTI had directed 

9 

him. He then picked up two bags from LAWRENCE JOHNSON one 
containing money and one containing policy work. He gave all 
packages to LOUIS VISCONTI. 

A few days Later, LOUIS VISCONTI and DAVID WEYGANT 
went to Central Valley, N. Y., after DAVID WEYGANT had already 
picked up that day's sheets from Beacon and the two bags from 
LAWRENCE JOHNSON. LOUIS VISCONTI introduced DAVID WEYGANT to 
MICHAEL CAMPOREALE and DAVTD WEYGANT gave the policy work to 
MICHAEL CAMPOREALE. 

LOUIS VISCONTI told DAVID WEYGANT that he should 
always deliver the money to him, because he was responsible 
for it. He also explained to DAVID WEYGANT that the money and 
policy work were separated so that one could not arrest one 
person and get both money and policy work on the same person. 

The day after meeting MICHAEL CAMPOREALE, DAVID 
WEYGANT went to Beacon and picked up the sheets and to 
Poughkeepsie where he received the policy work and money 

from IAWRENCE JOHNSON. Then he went to Newburgh, N. Y. and 
gave the money to LOUIS VISCONTI. LOUIS VISCONTI introduced 
him to LEONARD HARRISON. LEONARD HARRISON handed a package of 
policy work to LOUIS VISCONTI and LOUIS VISCONTI handed it to 
DAVID WEYGANT. DAVID WEYGANT then proceeded to Nanuet. N. Y. 
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and handed the packages and envelopes to MICHAEL CAMPOREALE. 

This was done between about 3:30 and 5:30 P.M. MICHAEL 
CAMPOREALE told him to meet him the next day at Bear Mountain, 
MICHAEL CAMPOREALE said he would have a girl with him and that 

DAVID WEYGANT should bring someone with him. The next day in 

| 

the late afternoon, DAVID WEYGANT picked up as before from 
Beacon, and LAWRENCE JOHNSON in Poughkeepsie, N. Y. He then 

I 

met’EILEEN MORAN in Newbury, N. Y., hanoed her the policy work 
he had picked up. EILEEN MORAN and DAVID WEYGANT then went to 
Bear Mountain, N. Y. MICHAEL CAMPOREALE introduced EILEEN MORAN 
to PATRICIA HYATT and told them to make arrangements for future 
pick ups. EILEEN MORAN handed the policy work to PATRICIA HYATT. 

For about a month after the meeting between DAVID 
WEYGANT, MICHAEL CAMPOREALE, PATRICIA HYATT and EILEEN MORAN, 
between 3:30 and 6:30 DAVID WEYGANT continued to pick up sheets 
of policy bets from stops in Beacon, N. Y. and to pick up bags 
of policy work and money from LAWRENCE JOHNSON in Poughkeepsie, 
N. Y. He did this six days a week, and after making these 
pickups return the money to LOUIS VISCONTI and the policy work 
to EILEEN MORAN in the vicinity of Newburgh, N. Y. He did this 
until mid^June 197 2 when he was arrerted. 

About mid-May, 1972, DAVID WEYGANT was at LOUIS 
VISCONTI's. It was approximately 5:2-. DAVID WEYGANT said tie 
wanted to make a phone call. LOUIS VISCONTI ttold him he could 
make the call, because every night he had to meet Mike at 
about 5:30, and before meeting "Mike" he would get a phone call 

from him. 

About the second week that he started working LOUIS 

VISCONTI told him to come by in the morning. DAVID WEYCANT 

went to LOUIS VISC0NTi : s and was handed the package of hit 

money. DAVID WEYGANT went to the spots in Beacon, and to 

LAWRENCE JOHNSON in Poughkeepsie and delivered the hit money. 

H*. did this every morning until he stopped in mid-June 1972. 

He vas arrested by the Federal Bureau of Investigation in mid- 
♦ 

June, 1972. 
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UNITED STATES OF AMERICA 


-v- 

ANTIIONY POLITI, et nl., 


73 CR 56 


Defendants. 
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STIPLLATION 

It is hereby stipulated and agreed that if DAN 
RI-IDY and JOE TRIPODO, of the New York State Police, were 
called on behalf of the United States, they would, after 
having been sworn, testify as follows: 

On Wednesday, November 10, Thursday, November 11, 
and Friday, November 12, 1971, ARTHUR FRANGELLO met PATRICIA 
HYATT in the rear of 35b Washington St., Newburgh, N.Y.; 

PATRICIA HYATT then met HARRY WEIS for approximately 5 minutes 
in Rockland County, New York; PATRICIA HYATT then met PHILIP 
POLITI at another location in Rockland County. 

On Tuesday, April b, 1972, LEONARD HARRISON received 
an envelope from on unknown male, met another male, then met 
EDDIE WASHINGTON in front of/and entered 199 South St., Newburgh 
together where they stave- for 20 minutes. LEONARD HARRISON 
and EDDIE WASHINGTON left 199 South St. at b:50 p.m. LEONARD 
HARRISON then met PATRICIA HYATT in Cornwall, N. Y. and handed 
her a package. 

On Wednesday, April 5, 1972, LEONARD HARRISON followed 
same pattern as above except, in addition, he met ARTHUR 
FRANGELLO in Newburgh after meeting EDDIE WASHINGTON before 
meeting PATRICIA HYATT. LEONARD HARRISON followed this same 
pattern on Thursday, Apvii ft Friday, April 7, l"?" 1 . 

On Wednesday, May 2b, Thursday, May 25, Friday, May 
26 and Tuesday, June 6, Wednesday, June 7, Thursday, June 8, 
and Friday, June 9, 1972, F.DDIE WASHINGTON waited in front of 
109 South St. for l-ECNARD UARUI:>ON to arrive at which time both 
»nen entered same address. 


Ska 


\ 
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On Monday, November 8, Tuesday, November 9, Thurs¬ 
day, November U, Friday, November 12, Monday, November 15, 
Tuesday, November 16, Wednesday, November 17, Thursday, 
November 18 and Friday, November 19, 1971, PHILIP POLITI met 
a negro male in Fort Montgomery, N. Y. area at approximately 
4:00 p.m., then met PATRICIA HYATT in Rockland County at 
approximately 5:30 p.m. PHILIP POLITI received envelopes 

from the above negrc male on Monday, November 8 and Thursday, 
November 11, 1971. 


4 
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Jor tut pn, Xt iS herehy * tXpUUt,d and asreed if ™ REmy. 

TOU0 and ,IARRY NILLS «» c.U.„ „ n behalf of thfi 
United States, they would, after having b e,n SMOrn , tcsUfy ^ 
to Hows: 

on November 23, 1971, PHILIP POLITI was arrested by 

• '>« York State Police on felony gambling charges; Seised 

from PHILIP poi ttt -..,1 1 • 

IOLI I and his car were p 0l i cy hots and records. 

Gov. Exhibits y _ 

On November 23, 1971, ARTUUH FRANCELLO „ as arrested 

y the New York State Police in the 1 

_ ln the r<?s idence at 354 Washington 

Street, Newburgh Sti<i i 

8 • d resldence "«« searched and the follow- 
mg bets and records were seized: 


Government Exhibits £ 









AFFIDAVIT OF J. LAWRCNCE SILVERMAN 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UN IT CD STATES OF AMERICA 


ANTHONY POLIT1, GERALD POLITI, 
PHILIP POLITI, MICHAEL ROMAN, 
ROBERT PETERS, ALPHCKSF. C’JZZO, 
ARTHUR FRANGELLO, LEONARD 
HARRISON, LAWRENCE JOHNSON, LOUIS 
VISCONTI, EDDIE WASHINGTON, and 
HARRY V/EIS, 

Defendants. 


AFFIDAVIT 


STATE OI* NEW YORE ) 

COUNTY OF NEW YORK : r .s.: 

SOUTHERN DISTRICT OF NEW YORK) 

J. LAWRENCE SILVERMAN, being duly sworn, deposes: 

1. I am a Special Attorney Cor the United States 
Department of Justice, Joint Strilx Force on Organized Crime 
and Racketeering, Southern District of New York, assigned to 
the prosecution of the above captioned matter and, ns such, 
am familiar with all the facts herein. 

2. On September 26, 1973 all of the above natood 
defendants were found guilty by the Honorable Morris E. Lasker, 
District Judge on all of the counts charged in Indictment 

73 C r . 56. 

3. On said date the Honorable Morris K, Lasker, 
pursuant to United States v. Alderman 394 U.S. 165 (196?) 
required the Government to file with the Court transcripto 
of all intercepted conversations in which any of the above 
defendants were a party, to determine whether any of the 
evidence used in the above trial was obtained by unlawful 
electronic eavesd*ipping. 

4. Pursuant to a request made by Special Attorney 
JoeL M. Friedman, thio office received from Henry E. Petcrnnn, 
Assistant Attorney General, Criminal Division, U. S. Department 
of Justice, notification that since July 1963 none of the 
above defendants was at any time overheard by electronic 
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surveillance by either the Federal Bureau of Investigation, 

United States Secret Service, United States rostral Service, 

Hureau oi Narcotics i; Dangerous Drugs or the. Bureau of 
Alcohol, Tobacco nml Firearms. (Exhibit A). 

5. Inquiry was also made of the District Attorneys 
of Orange, Rockland and Westchester Counties to determine 
whether any of their respective offices had intercepted 
conversations of any of the above defendants by electronic 
surveillance. 

6. On January 30, 1973 the Government received 
from the Orange County District Attorney copies of eaves¬ 
dropping warrants and affidavits in support thereof. These 
warrants were issued in May, June and July, 1970 and signed 
by the Honorable Abraham Isseks, Orange County Judge. 

(Exhibit B). 

7. Included in the material received from the 
Orange County District Attorney was a transcript of a 
conversation between one of the defendants ANTHONY POLITI and 
one Allan Ilaudlcr intercepted pursuant to an eavesdropping 
warrant authorizing the wiretapping of telephone number 91^- 
561-A5SS listed to Allan Handler, Mount Airy Road, Newburgh, 

New York. (Exhibit C). 

8. An examination of the above applic . ions and 
affidavits in support thereof, appear to fulfill the require¬ 
ments of probable cause for their issuance. 

9. The recording of the conversation in which the 
defendant ANTHONY POLITI was a party was made by n voice 
activated recording device placed on the telephone of 
Allan Handler. Therefore, the defendant ANTHONY POLITI who 
din not use Allan Handler's phone doe*. not have standing to 
contest the lack of minimization of this interception. 

10. This conversation represents the only inter¬ 
cepted communication provided to the Government in which any 
ol the above nam'd defendants were a party. 








Mo evidence or lends therefrom, used at the 


above trial, was obtained from the intercepted conversation 


between the defendant AHTIION"- j'OUTI and Allan 'landler. 


12. In response to inquiries made of the Rockland 


and Uestchester District Attorneys officer, on October 9, 1973 


bob C. Rentier, Sp-cial Agent, Federal bureau of Investigation, 


was informed that conversations of two of the. above named 


defendants MICHALL ROMAN and LOUIS VTSPfV'TT 

viSLOt.ri , were intercepted 


pursuant to Mow York State court ordered wiretap;;. 


13. The defendants ROMAN and VISCONTI were only 


parties to these intercepted conversations and were not 


the subjects of the eavesdropping warrants. 


14. To date, this office nor any agents assigned to 


the investigation of this case are aware of the substance or 


content of any of these intercepted conversations and the 


Government will obtain and provide copies of these conversations 


to the defendants as soon as possible. 


WHEREFORE, the Government respectfully requests that 
defendants motion for suppression of the evidence be denied 
since no evidence used at the trial was obtained by unlawful 
electrortic survo i. 1. lance . 


aLLML^. 


Tr. 1.AWRLNCL Si*LV; all VAN 
Special. Attornov 


U. S. Department of Justice 


Subscribed and sworn to before me 
this /o day of , 19 / 3 . 


/>/ , 

/ M / • r •' . ( /' 

Not;iry j“iTTTic” 


:h • v c . / 


/ .. 
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IN FI !.!> STATICS DKfWKT.M LNT <)!' J1/STICK 

v.vmiinc; n>\. i».c. mr.tu 


A J'Jr**» l«• |>S> l»* ilir 
I>i*iai>«n fi. l<<-j|^.| 

■ nil l(rffr to Iiiitnl* anil \u ihf 

IIEP: USi.: ADP:lr t 
177-012 
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Mr. Joel Fri oiir.’n 
Special Attorn -v 
New Vork Strike Force 
New York, IIew York 


Dear Mr. Friedman: 


Tliir. Jr with regard to your request that we 
ascertain whether the following individuals were monitored 
by electronic bu rvei1lance. 

t 


A review of the Department of Justice files 
discloses no information indicating that conversations of 
Michael Anthony Camporenle, Alphonse Anthony Cuzzo, 

Arthur Franr.c.l lo, Leonard Harrison. Lawrence E. Johnson, 
Robert C. Peters, Anthony Poiiti, Gerald Robert Politi, 
Philip James Politi, Michael Adam Koran, Jr., Louis Thomas 
Visconti, Eddie L. Washington, and Marry Weis, were at any 
time overheard by electronic surveillance, or that premises 
known to be owned, leased, or licensed by thou were covered 
by electronic surveillance by the Federal bureau of 
Investigation. 


Our files disclose that on certain days during 
April, May. June, and July, 1963, nn undercover agent of 
the Internal Revenue Service telcphonically placed bets 
using tclej.-nono numbers supplied by a bookmaker. lie 
recorded, with the assistance of another special agent, 
his placing of beLs by means of a tape recorder. These 
telephone numbers were subsequently traced to a nulti- 
dwelling building located at 100 Pocant Joe Street, North 
larrytown, hew Fork, Armed with a search warrant, special 
agents of the Intelligence Division, Internal Revenue Service, 
raided the suspected premises and arrested Alphonse Cuzzo. 

The tapes were retained in the Manhattan office of Lhc 
Intelligence Division, Internal Revenue Service, and you 
can obtain them i row that office, if necessary. 




0 


I 


Since the shove-mentioned surveillance occurred 
prior to June 19, 1908, and more than five years prior to 
Septenher 1, 1970, the date of the offenses alleged in the 
indictment in this case, the logs are not subject to 
production in accordance with the provisions of Section 
3507. of Title 18, United States Code. 

Hone of the other individuals named above were 
subjected to electronic surveillance by the Internal Revenue 
Service. 


Also, none of the above-named individuals were 
subjected to electronic surveillance by the United States 
Secret Service, the United States Postal Service, tiie Bureau 
of Narcotics and Dangerous Drugs, or the Bureau of Alcohol, 
Tobacco, and Firearms. 


Sincerely, 

HENRY E. rETF.RSF.H 
Assistant Attorney General 
Criminal Division 




By: £ 

WJtELIAIl S .7 E'.'.-'Ci; 
Chief, Or pan i zed '/Z r ine and 
Racketeering Section 
Criminal Division 
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In the matter of the application of 
ANGELO INCRASSIA, District Attorney, 
o£ Orange County for an Eavesdropping 
Warrant authorizing the wiretapping of 
telephone number 914-561-8151 and 561- 
2373 listed to KAY SPANER, Noel Drive, 

Newburgh, New York 

SUPPORTING AFFIDAVIT 

State of New York 
1 County of Orange 

W. T. KUNCWSKI, bemg duly sworn, deposes and says: 

That he is an Investigator of the Bureau of Criminal Investiga¬ 
tion of the New York State Police, Troop F, Middletown, New 
York. 

That one, MOE SPANER is believed to be committing 
crimes against the Penal Law of the State of New York, to wit: 
Promoting Gambling in the First Degree (PL 225.10) Promoting 

I 

Gambling in the Second Degree (PL 225.05) Possession of Gambling 
Records First Degree (PL 225.20) Possession of Gambling Records 
Second Degree (PL 225.15) and Criminal Conspiracy in the Third 
and Fourth Degree (PL 105.05 and 105.00). 

That such belief is based upon the following facts 
which are his own personal knowledge or which have been com¬ 
municated to him in his capacity of an Investigator of the 
Bureau of Criminal Investigation through regular police and 
intelligence communications as follows: 

1- That an informant of known reliability whose identity 

t 

cannot be disclosed, who has forwarded information in the past 
that has resulted in the arrest of AUGUST SMREK, DOLORES MITCHELL 
and LOUIS VISCONTI on 11/7/69 for Promoting Gimbling and Posses¬ 
sion of Gambling Records and their subsequent convictions on 
5/7/70 of Gambling violations, has advised that MOD SPANER, Noel 
Drive, Newburgh, New York is engaged in accepting bets on horse 
, racc3, r.ports events and policy m'.snbgrs ow; telephone 91.1-361- 
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2373 and 914-561-8151 listed to KAY SPANER. Noel Drive, New¬ 
burgh, New York and that he is engaged in this bookmaking 
operation with one ALBERT TPMAS 1 , Beacon, New York. Further 
that during Marcl? 1970 he had made bets on horse races, basket¬ 
ball games, and policy numbers to MOE SPANER over telephone 
numbers 914-561-8151 and 914-561-2373. 

2. That a toll analysis of telephone 914-561-2373 and 
561-815.. reveals calls on a daily basis being made to 914-831- 
7727 and 914-831-9849 listed to ALBERT TOMASI, Main Street.' 
Beacon, New York. 

3. That it has been revealed through normal police 
channels that ALBERT TOMASI, Beacon, New York was arrested for 
Promoting Gambling and Possession of Gambling Records on 5/29/69, 
and convicted on 6/29/69. it is further known through other 
police source, that ALBERT TOMASI is presently engaged in a 
bookmaking operation. 

4. That a toll analysis of telephone 914-831-7727 listed 

to ALBERT TOMASI indicate calls on a daily basis to 914-561-2373 
listed to KAY SPANER, Noel Drive, Newburgh, New York. 

5. That surveillances conducted periodically at the MOE 
SPANER residence indicates that he is normally present during 
the day. And on 4/28/70 an unidentified subject was seen leavin 
the SPANER residerce in a 1964 green Pontiac, New York registra¬ 
tion 1136YO listed to CONSTANCE MARTONE, Roman Gardens, Newburgh, 
Nev; York which has been seen on six different occasions at the 


SPANER residence. Surveillance revealed that this vehicle pro¬ 
ceeded to TOMASI's Lunch, Beacon, New York. 

That in my personal knowledge that during October 1969 
as the result of a gambling operation investigation MOE SPANER 
was "laying off" numbers bets to AUGUST SMREK, 37 Forge Hill 
Gardens, Newburgh, Mew York who was at the time operating a 
bookmaking operation and has since been arrested for Gambling 






' ) 


Th.»t b»aed upon my experience ns a Police Officer in 
other gambling investigations that the type or bets being made 
in the previous paragraph wore in fact "lay off" bets which arc 
bets "laid off" by one bookmaker to another when he has a heavy 
play and not bets as made by an individual bettor. 

8* That this investigation indicates that MOE SPANER is 

presently involved in a Bookmaking operation with ALBERT TOMASI 
and other persons unknown and that normal investigative proce¬ 
dures appear too dangerous to employ as ordinary investigative 
procedures in this case would jeopardize the investigation. This 
is evident as MOE SPANER receives and lays off his bets using only 
the telephone in his residence. Therefore continuous surveillances 
would be of no consequence and woulij undoubtedly be detected by 
those persons involved. 

9. Further that normal investigative procedures thus far 

have not obtained complete information as to specific locations, 
the times when and the persons with or in respect to whom the 
crimes aforementioned are being, have been or will be committed 
and that further use of normal investigative procedures would be 
unsuccessful if att'mpted. 

10- That conve oations mentioned are not privileged under 

any statute or constitutional provision except against Eavesdrop¬ 
ping without an Eavesdropping Warrant.. •" 

11. That it cannot be determined with any degree of cer¬ 
tainty when the conversations or discussions of the type sought 
to be overheard will occur and that no one such conversation or 
discussion will constitute the evidence sought. 

12. That the overhearing and recording by wiretapping of 
conversations and discussions of MOE SPANER and others who con¬ 
sort. witli him is necessary in order to obtain sufficient evidence 








ior the detection, apprehension and conviction of the said MOi; 
SPANER and other persons engaged with him i 
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herein before described. 


Subscribed and sworn to before me 
this _______ day of May 1970 


n conuni LLing crimes 


t i 


■L 


W. T. KUNOWSKI 


i, 


•t'tH'C • NOTARY P..3.IC 
°’ Ar ’^‘- COUNTY. M/, 

C MAR 33 19 









EAVESDROPPING WARRANT 

••TAIL or NT.*’ YORK 

COUNTY COURT ; COUNTY OF ORANGE 


IN TF. MATTER OF THE APPLICATION OF 

rVv'r^ ' SSIA * DISTRICT ATTORNEY OF 
, 1 ™;\S 0LNn • V0 ' { AN EAVESDROPPING '..’ARRANT 
AUTI.ORI/.IN'G 'nil WIRETAPPING OF TFL r ?HON r 
NTM3F.RS 914- 561-8151 and 914- 561-2373 LISTED 
TG KAY BPANER, NOEL DRIVE, NEWBURGH, NEW YORK, 

EAVESDROPPING WARRANT. 






STATE OF NEW YORK: 

VILLAGE OF GOSHEN: ss.: 

COUNTY OF ORANGE : 

In The Name of the People of the State of New York: 

TO ANGELO J. INGRASSIA, District Attorney of the County of Orange, 
at Goshen, New York: 

On reading the application of ANGELO J. INGRASSIA, sworn to on 
the I5th day of May, 1970, and the affidavit of W. T. Kunowski, 
Investigator of the New 'rork State Police, sworn to on the 13th 
day of May, 1970, in support of such application, and it appearing 
from the statement of facts therein contained, in compliance 
with Title 3, of Part 6 of the Code of Criminal Procedure, 
establishing that there is reasonable cause to believe that there 
has been, is being, or is about to be committed the following 
crimes against the Penal Law of the State of New York, to wit, 
Promoting Gambling in thr First Degree (Section 225.10); Possession 
of Gambling Records in the First Degree (Section 225.20) and 
Criminal Conspiracy in the Third and Second Degree (Sections 
105.05 and 105.10), and it appearing that telephone conversations 
and discussions of MOE SPANER from New York Telephone Company 
numbers 914-561-2373 and 914-561-8151, and the conversations of 
others acting in concert with him and using such telephones will 
constitute evidenct of such crimes or that such conversations will 
aid in the apprehension of the perpetrators of such crimes, 
and it appearing that such conversations may be obtained by the 






, wiretapping and recording o£ th . con vcrsnti„ns on telephone 97 > 

«■ »U-J61-.»1, listed in the records of 
the Now York Telephone Company to KAY SPANER and that other 

i haV< ' been CrUd and h — *■“•<> =<> obtain the said evidence 

1. You, or any other person or persons expressly designated 

y for that purpose, are therefore commanded to obtain by 
Wiretapping, conversations and discussions pertinent to the 
sard crimes, and the conspiracy to coan.it the said crimes, and 
2- Are further commanded chat such mechanical overhearing 

shall take effect on May 18th, 1970, or as soon thereafter as 
is reasonably practicable and that such eavesdropping shall not 
cease after any one or more of the above described conversations 
shall have been overheard, but shall cease at the close of the 
30th calendar day after the above mentioned date, or on the 
day thereafter which is thirty (30) calendar days after the date 
of actual installation, whichever last occurs and that such 

eavesdropping may be conducted at all hours of the day and 
night. 

3. You. or any other person or persons designated by you 

for the purpose, are further coeseanded and expressly authorised 
to overhear and intercept all conversations on telephone numbers 
914-561-2373 and 914-561-8151. 

You, or any other persons expressly designated by you for the 

purpose, are further commanded that this Warrant shall be 

executed as soon as may be practical and that within fourteen 

(14) days after the termination of this Warrant or the last 

renewal of it, you or the person or‘persons expressly designated 

by you to execute this Warrant, shall make a return to me in 

accordance with the provisions of said Title HI. Part 6, of the 

Code of Criminal Procedure, Notice to subjects KAY SPAKER and 

MOE SPANEK is hereby waived since there are in existence exigent 
circumstances. 


Dated: Th Is/^'"day of 
• May, 1970. 


Grange County Judge 
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EAVESDROPPING WARRANT RENEWAL 

STATS OF NEW YORK 

COUNTY CCURT : CCUI7TY OF ORANGE 
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IN THE .'LATTER O? THE APPLICATION OF ANCELO 
INGRAS31A, DISTRICT ATTOP2IEY OF ORANGE CCUNTY, 
MEW YORK AT GOSHEN, NEW YORK FOR AH 
EAVESDROPPING WARRANT RENEWAL AUTHORIZING THE 
WIRETAPPING OF TELEPHONE NUMBERS 914-561-8151 
and 914-561-2373 LISTED TO KAY SPANER, NOEL 
DRIVE, NEWBURGH, NEW YORK 

EAVESDROPPING WARRANT RENEWAL. 


STATE OF NEW YORK: 

VILLAGE OF GOSHEN: SS.: . 

COUNTY OF ORANGE : 

In the Name of the People of the State of New York: 

TO ANGELO J. INGRASS LA, District Attorney of the County of 
Orange, at Goshen, New York: 

On reading the application of ANGELO J. INGRASSLA, District 
Attorney, sworn to on the 18 day of June 1970 and the 
affidavit of W. T. KUNCWSKI, Investigator of the New York 
State Police, sworn to on the 10 day of June 1970 in support 
of such application, and it appearing from the statement of facts 
therein contained in compliance with Sections 814 et. seq. of the 
Code of Criminal Procedure, establishing that there is reasonable 
cuase to believe that there has been, is being and is bout to 
be committed the following crimes against the Penal Law of the 
State of New York, to wit: Promoting Gambling (Section 225.10); 
Possession of Gambling Records in the First Degree (Section 
225.20) and Criminal Conspiracy in the Third Degree and Second 
Degree (Sections 105.05) and(105.10), and it appearing that the 
continued wiretapping and recording of the conversations and 
discussions of M02 SPANER, Noel Drive, Newburgh, New York, 


under telephone numbers 914-5bl-0151 and 914-551-2373 and the 
conversations of others acting in concert with him using 3 aid 







• I 

• , I 

• I 

l 

« ; 
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premises will constitute evidence of such crimes or that such 

conversations and discussions will aid in the apprehension of 

the perpetrators of such crimes, and it appearing that such 

conversations may be obtained by the wiretapping and recording 

of the conversations on telephone numbers 914-561-8151 and 

914-561-2373 listed in the records of the New York Telephone 

Company to KAY SPANER and it further appearing that normal 

» 

investigative procedures have been tried and failed to obtain 
the said evidence. 

1. . You, or any other person or persons expressly designated 

by you for that purpose, are therefore commanded to obtain by 
wiretapping, conversations and discussions pertinent to the 

said crimes and the conspiracy to commit the said crimes, and 

l 

2. Are further commanded that such mechanical overhearing 
shall take effect on June 20, 1970 or as soon thereafter 

as is reasonably practicable and that such eavesdropping shall 
not cease after any one or more of the above described conversa¬ 
tions shall have been overheard, but shall cease at the c.ose 
of the 30th calendar days after the date of actual installation, 
whichever last occurs and that such eavesdropping may be con¬ 
ducted at all hours of the day and night. 

3. You. or any other person dr persons designated by you 
for the purpose, are further commanded and expressly authorized 
to overhear and intercept all conversations on telephone numbers 
914-561-8151 and 914-561-2373. 

You, or any other persons expressly designated by you for the 
purpose, are further commanded that this Warrant shall be 
executed as soon as may be practical and that within fourteen 
(14) u.iys after the termination of this Warrant or the last 
renewal of it, you or theperson .or persons exproasly designated 
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by you to execute this ’Warrant, shall make a return to me in 

i 

accordance with the provisions of said Title hi. Part 6, of the 

, i 

Code of criminal Procedure. Notice to subject KAY SPANISH is • 
hereby waived since there are in existence exigent circumstances. 



Dated: 


i 

This Day / < / ? ^~ of June 
1970. 



Orange County Judge. 



4 
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ST ATE OF NEW YORK 

COUNTY COURT ; COUNTY OF ORANGE 


£ 2 “ T0 kay sparer. 

«_ APPLICATION renewal. 

STATE OF NEW YORK: 

VILLAGE OF GOSHEN: SS.: 

COUNTY OF ORANGE : 


says: 


ANGELO J. INGRASSIA, being duly , wotn . depose . 


That he is the District Attorney o£ Orange county. New 

■ YOrlt and ” ereby applic ation that an eavesdtopprn, warrant 

SI*™') V'T? “ P °™ it hi " ° r InVeStlgat0r “• T. KUNCWSKI 
ember a of the New York State Police, expressly designated by 

me for the purpose of continuing a wiret™ 

9 wiretap on telephone numbers 

«4-561-e l5l and 914-561-2373 listed in the records of the New 
York Telephone company for KAY SPANER. Noel Drive. Newburgh. New 
York. Also that said warrant shall authorise such wiretapping 
for a period of thirty (30) day. beginning dune 20. 15,0 or as 
soon thereafter as is reasonably practicable, and that such 

Wiretapping be conducted at any a„d_,ll time, of the day or the 
night during such period. ' 

That the following STATEMENT OP FACTS upon which this 

application is made be based upon information and belief and 

upon the affidavit of w. t. KUNOWskt . ,, L 

KUNCWSKI, attached hereto, dated 

June 18. 1970 as follows; 

i- That KOE SPANER, acting in concert with others, 

ha. committed and is committing offenses against the Penal La. 

of the state of New york as alleged in the original application 

1 hcPHtn 


1 
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2. That pursuant to .the eavesdropping warrant dated 
May 15, 1970 the following information was overheard: 

a. From a period commencing on or about May 22, 1970 
through June 17, 1970 many bets and wagers have been overheard 
over the telephone, said bets and wagers having been made on 
horse races, and wagers on numbers. 

3. The specific locations from where the calls were 

made to the subject premises or the subject phoned have not been 
established and normal investigative procedures have not developed 
evidence thereof. 

4. The conversations mentioned are not privileged 
under any statute or constitutional.provision except against 
Eavesdropping without a proper Eavesdropping Warrant. 

5. That it 1 cannot be determined with any degree of 
certainty when the conversation will constitute the evidence 
sought. 

6. The only previous application which was made for 
an eavesdropping warrant with respect to telephone numbers 
914-561-8151 and 914-561-2373 is the aforesaid original eaves¬ 
dropping warrant dated May 15, 1970. 

7. That the investigation herein is still continuing 
and disclosure of the fact that an eavesdropping warranthas 
been issued would jeopardize and terminate the investigation 
herein. Therefore your deponent requests that the notice 
required to be given pursuant to Section 823 of the Code of 
Criminal Procedure should be waived since there are in 
existence exigent circumstances as aforesaid. 



AaoELO J. I’NJ.iAJS Ir\ 
/ 


Sworn to before me this 
13 Day of June 1970. 



4 
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AFFIDAVIT OF W.T. KUNOWSKI^IH SUPPORT OF EAVESDROPPING 

WARRANT RENEWAL 

STATE OF NEW YORK 

COUNTY COURT : COUNTY OF ORANGE 


IN THE MATTER OF THE APPLICATION OF 
ANGELO INGRASSIA, DISTRICT ATTORNEY OF 
ORANGE COUNTY, NEW YORK, AT GOSHEN, 

NEW YORK FOR AN EAVESDROPPING WARRANT 
RENEWAL AUTHORIZING THE WIRETAPPING 
OF TELEPHONE NUMBER 914-561-8151 AMD 
914-561-2373 LISTED TO KAY 3PANER, 

NOEL DRIVE, NEWBURGH, NEW YORK. 

SUPPORTING AFFIDAVIT RENEWAL. 


STATE OF NEW YORK : 

VILLAGE OF GOSHEN : ss.: 

COUNTY OF ORANGE : 

. W. T. KUNOWSKI, being duly sworn, deposes and says: 

That he is an Investigator with the Bureau of Criminal 

•• 

Investigation of the New York State Police, Troop "F". 

Middletown, New York. 

That in such capacity and as part of his duties he 
makes the following affidavit. 

That pursuant to an eavesdropping order and warrant 
made and dated May 15, 1970, by Hon. Abraham Isseks, County 
Judge of Orange County directing and permitting the wiretapping 
of telephone instruments 914-561-8151 and 914-561-2373, listed 
in the telephone records to KAY SPANER, Noel Drive, Newburgh, 

New York, the following pertinent information was obtained 

*» • ■ 

relevant to the commission and continuing commission of the crimes 
of Promoting Gambling in the First Degree (Section 225.10); 
Possession of Gambling Record in the First Degree (Section 225.20) 

i 

and Criminal Conspiracy in the Third and Second Degree 
(Section 105.05 and 105.10). 

That pursuant to the aforesdd order and warrant, the 
above referred telephone instruments were monitored and on 
May 22 and 23, 1970, subjects were overheard placing bets on 












'u^ers. on May 25 and 26. 1970, subjects were 10*0 
overheard placing bets on horse races and numbers. The 

subjects were also overheard taking bets on hors- races and 

numbers on May 27th, 28th, 29th, 30th, June 1st, 2nd, 3rd, 4th, 

5th, 6th, 8th, 9th. 10th. 11th, 12, 13th. Subjects were also 

rh.aru placing bets on horse races and numbers on June 17th, 

1970. 


That I repeat and re-allege, as though fully set 
forth herein, all the information set forth in my affidavit dated 
and sworn to on the -'A day of May, 1970 and that the 
investigation herein is continuing and that disclosure would 
jeopardize the investigation. Your deponent respectfully urges 
upon this Court that it is imperative to continue the 
investigation and that an additional renewal be granted. There 
are exigent circumstances which continue to exist requiring 
the preservation of secrecy as set forth in the original papers 
herein. This due to the fact that disclosure at this time 
would jeopardize and make futile any continuing investigation. 


Sworn to before me this 
/ •> day of June, 1970. 



r ■ 


r 


« ;o‘J’ 

:»“ i *X . 


•;Df ‘ ^ " 

.,» v / 




A<;//Y. * >/>A 
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EAVESDROPP NG WARRANT RENEWAL 

STAT3 07 H2W YORK 

county COURT : couuty 0? ORANCE 


i:j T!3 MATT.iR 0? Y2G APPLICATION 07 ANGELO 
IMCRASSIA, DISTRICT ATTORNEY 07 OPAM03 
co uhty. vsm yorx, at goshsh, -.tew york, tor 
MI SAVEFDROPPrMG V7ARRANT RENr.JAL AUTHORIZING 
THE WIRETAPPING 0? TELEPHONE NUM33RS 91*1-551 
0151 AL\D 014—561-.1373 LI ',TED TO HAY S1VCR, 

NOEL DRIV3, NEWBURGH, N2W YORK 

“■ EAVESDROPPING WARRANT RENEWAL 

^TATS 0? DEW YORK i 
VIUAGE C7 GOSHEN i SS.I 
COUNTY 07 ORANGE I 

III THE HAMS 07 THE PEOPLE O? THE STATE 07 NSW YORK: 

TO ANGELO J. INGRASSIA, District Attorney of the County of 

Orange, at Goshen, Hew York: 

On reading the application of ANGELO J. INGRASSIA, 
District Attorney, to on the 17th day of July, 1970 and 

the Affidavit of W* T. KUNOWSKI, Investigator of the Hew York 
State Police, sworn to on the 16th day of July, 1970 in support 
of such application, and it appearing from the statement of 
facts therein contained in compliance with Section 914 et„ eeq. 
of the Code of Criminal Procedure, eotabliahing that there i3 
reasonable cause to believe that there has been, is being and 
is about to be committed the following crimes against the Penal 
Law of the State of New York, to wit: Promoting Gambling 
(Section 225.10): possession of Gambling Records (Section 225.20) 
and Criminal conspiracy in the Third and Second Degree (Sections 
105.05 and 105.10), and it appearing that i tha continued wiro- 
tapping and recording of the conversations and discussions of 
1102 SPAN2R, Noel Drive, Newburgh, Hew York, under tolophone 
nvmbers 914-561-9151 and 914-551-2373 and the conversations of 
others acting in concert with him using said prorvi3ee will 
constitute evidence of such crlr.es or that nuch conversations 
and discussions will aid in tha noorahansion of tha >orpetrator3 
of ouch crimes, and it apnearing that suen convorsations may bo 
obtained by ths wiratapping and recording of tha conversations 
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on telephone numbers 914-561-3151 and 914-561-2373 listod in the 
records of the New York Telephone company to KAY SPANand it 
further appearing that normal investigative procedures have been 
tried and failad to obtain the said evidence. 

1. You, or any other person or persons expressly 
designated by you for that purpose, are therefore commanded to 

I 

obtain by wiretapping, conversations and discussions pertinent 

' to the said crimes and the conspiracy to commit the said crimes, 

| and | 

| ! 

ij 2. Are further commanded that such mechanical over¬ 

hearing shall take effect on July 20, 1970 or as soon thereafter 

, l 

as is reasonably practicable and that_ such eavesdropping shall 
! not cease after any one or more of the above described conver- 

I * • 

' sations shall have been overheard, but shall cease at the close | 
i of the 30th calendar day after the date of actual installation, . 

! whichever last occurs and that such eavesdropping .aay be conducted 

• * 

: , i 

• at all hours of the day and night. 

i 3 . You, or any other person or persons designated by j 

• you f or the purpose, are further commanded and expressly auth¬ 
orized to overhear and intercept all conversations on telephone 
numbers 914—561-8151 and 914-561-2373. 

I 

You, or any other persons expressly designated by you 
I for the purpose, are further commanded that this Warrant shall be 
! executed as Boon as may be practicable and that within fourteen 
’! (14) days after the termination of this Warrant or tha last 

renewal of it, you or the person or persons expressly designated 
by you to execute this Warrant, shall make a return to me in 
accordance with the provisions of said Title III, ^art 6, or the 
Coda of Criminal Procedure. Notice to subject KAY 5PANS3 ia 
hereby waived since there are in oxi3tonca exigent circumstances. 


i oatedj 


y ■ 

7hl3 / "f - "'day of 
July, 1970. 



Orangs county 




4 
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AFFIDAVIT OF ANGELO J, INGRASS IA IN SUPPORT OF EAVESDROPPING 

__ WARRANT RENEWAL 

GT.ATE O? MEW yorx 

county court * county op orange 

0? THE AP?LICATIO» CP ,VJGELO~ ~ 

ATTORiffiY O? ORANGE 

25LSL»“*«>». *» »»t roa» 


DRIVE, HSW3URGH, HEW YORK 


APPLICATION RENEWAL 


STATS OP HEW YORK j 
VILLAGE CP GOSHEN I SS.i 
COUNTY 07 GRANGE j 

|j ANGELO J. INGRASSIA, being duly sworn, deposes and says* 

That ha is the District Attorney of Orange County, New ? 
I V ° rk# and h ® r ^ 3y maka * application that an Eavesdropping Warrant 
i. Renewal be issued to oermit him or Investigator W. T. KUNOWSKI i 
|, or Senior Investigator T. J. BUTLSR, .members of the New York 
j StatB Polic «* expressly designated by me for the purpose of 
| continuing a wiretap on telephone numbers 914-561-9151 and 
914-561-2373 listed in the records of the New York Telephone i 

Company for KAY SPARER, Noel Drive, Newburgh, New York. Also 
th3t Said Karrant Bha11 authorize such wiretaoping for a period 
ij of thirty (30) days beginning July 20, 1970 or as soon thereafter 
; 38 10 roa8 ° nab ly practicable, and that such wiretapping bo con- 

;! dUCted at any and ali tiae. of the day or the night during such 
■ period. 


That the following statement of facta upon which thi 3 
application is made be based uoon information and belief and upon 

the Affidavit of W. T. ICUNOWSKI, attached hereto, dated July 16th 
1970 as follows* 

1. That ;i02 SPANER. acting in concert with others, 
has committod and is committing offenses against the Penal Law 

of the stata of New York as alleged in the Original application 
herein. » 


2. That pursuant to the eavesdropping warrant dated 
May la, 1970 the following information was ov 3 rheardj 

From a period commencing on or about June 23, 1970 
through July 15, 1970 many beta and \ogSrs have been overheard 









* 





° va - tka r.nd ^ tovto, t« n na!l , on r ,08. 

7!Drs3 rncos and no 1 icy numbers. 

3. The specific locations from where tha calls vero 
nada to tha subject premises or tha subject phana have not been 
estaulished and normal investigative procedures have not 
developed evidence theroo-'. 

h 

4. The conversations nentioned are not privileged 

under any statute or constitutional provision oxcept against i 
Eavesdropping without a proper Eavesdropping Warrant. i 

I 

5 * Tnac it cannot be determined with any degree of j 
certainty when tha conversation will constitute the evidence ; 
soughta 

i 

6. The only previous application which was made for 

an Eavesdrooping Warrant with respect to telephone numbers j 

914-561-8151 and 914-561-2373 is the aforasaid original Eaves- ! 
cropping Warrant dated May 15, 1970, and extension dated June 19, 

7. That tha investigation herein is still continuing 

and d_^closura of the tact tnat an Eavesdropping T/arrant ha 3 | 

cean issuad would jeepordiue and terminate the investigation ; 

herein. 

i 

Theretore your deponent requests that tho notice required 
to be given pursuant to Section 823 of the Code of Criminal j 
Proceaura should be waived since there are in existence exigent 
circumstances a3 aforesaid. 


rorn to before me this 
2 3 ay of July, 1970. 

A 



l •* - - X_ . ‘ ^ 


/ 


fkances oone'-la 
... Put),: £•->'• 01 r' Z 
U-Vui.nE I. 

_K,:fn Wi ' ' 
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AFFIDAVIT OF W.T. KUNqWSKI IN SUPPORT OF EAVESDROPPING 

WARRANT RENEWAL 

CTAT3 CP LTW YORK 

COMITY COURT I COUNTY CP ORANGE 


THE MATTER OP THE AP?LICATICN OP ANGELO 
1273RA3SZA, DISTRICT ATTORNEY CF O RANGE 
COUMTY, J3W YORK, at GOSHEN, HEW YORK, FOR 
A-'l EAVESDROPPING WARRANT RENEWAL AUTHORISING 
TH3 WIRETAPPING OP TRIE RHONE NUMBERS 
314-051-8151 AMD 514-561-2373 MUTED TO 
2CVY 3FANKA, 21021, DRIVE, NEWBURGH, HEW YORK 

SUPPORTING APPIDAVIT PEHSNAL 


STATS OP TJEW YORK 1 
VILLAGE OP COM HEN t S3.I 
COUNTY CP CBANGS » 

W. T, lOTMCWSKI, being duly cworn, doposoa and aays» 

That ho la an Investigator with the Bureau of Criminal 
Investigation of tha lla w York stato Police, Troop p, Middletown, 
liew York, 

That in ouch capacity and* no part of his dutios he 
naxaa the following Affidavit. 

That pursuant to an Eavesdropping Order and warrant 
node and dated May 15, 1970 by Hen. Abraham laaeka, county judge 
of Orange County, directing and permitting the v/irotnpping of 
telephone instrument* 914-561-8151 and 914-561-2373, liotad in 
the telephone record* to KAY SPAMSR, Wool Drive, Novburgh. Uew 
fork, the following pertinent information waa obtained ralavent 
to tha cocai**lon and continuing ccrmiasion of the crime* of 
promoting gambling in the firat degree (Section 223.10)7 
possession of gambling record* in the first dsgree (Section 225.20) 
and criminal conspiracy in the third and second deg too (section 
105.C5 and 105.10). 


. That pursuant to the aforesaid order and Warrant, the 
above referred telephone instruments wore ruonitorsd and on Juno 23, 
k4, 25, 26, 27, 29, 30, July 1, 2, 3, G, 7, U. 3, 10, 12, 14, and 
1j, 1370 Dubjects were overheard placing Lets on horse mesa and 
number* nnd during the name periods of ti e nubject* vors also 
overboard discussing the working* and operation* of the Look¬ 
making and policy operations. 
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^ ro-*sat and ra-allogo, an though fully net forth 

!M ' alA ’ * 11 &a eot forth in ny Affidavit dated and 

cwtm to on the 13th day of -ay, 1970 and that the Instigation 

l-.erom ia continuing and that diuclcuuro would Jeopoidls. the 
invastigation. 

Your deponent respectfully urges upon thia Court 
tliat It ia imperative to continue tfco investigation and that 

?n a<3<3iti0nal Kan * vai ** granted. There are exigent circunw 
ctancQs which continue to oxiat requiring the preservation of 
secrecy as cat forth in tha original papers herein, -his, dor 
to the fact that disclosure at thia ti.ua would jOOpordizo and 
I2a3ce futile any continuing investigation. 


U 

SLAtt-MUTHlG-NOTARr PU3LIC 
OSANGf CO'JNrV, K-fw YOR< 
COMM Expires mar. JO. 


Svom to before r.p thia /£> 
day of July, 1^70. n 

-—- ’ . \ 




s' t n f 


t w/a 
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AFFIDAVIT OF ANGELO ,J. INGRASS IA IN SUPPORT OF EAVESDROPPING 

WARRANT RENEWAL 

STATE OF NEW YORK 


COUNTY COURT 


COUNTY OF ORANGE 


IN THE HATTER OF THE APPLICATION OF 
ANGELO J. INGRASSIA, DISTRICT ATTORNEY OF 
ORANGE. COUNTY, FOR AN EAVESDROPPING WARRANT 
AUTHORIZING THE WIRETAPPING Of TELEPHONE 
NUMBER 914-561-4580 LISTED TO ALAN HANDLER, 
MT. AIRY ROAD, NEWBURGH, NEW YORK. 


APPLICATION. 


STATE OF NEW YORK: 
VILLAGE OF GOSHEN: ss.: 
COUNTY OF ORANGE ; 


ANGELO J. INGRASSIA, being duly sworn, deposes and 


saysd 


' I 

That he is the District Attorney of the County of Orangy 

State of New York; that pursuant to Section 816 ct. seq. of the 

Code of Criminal Procedure he hereby makes application that an 

eavesdropping warrant be issued to permit him or Senior 

Investigator Thomas J. Butler, a member of the New York State 

Police, expressly designated by me for that purpose, to wiretap 

telephone number 914-561-4588 listed in the records of the New 

York Telephone Company to ALAN HANDLER, Mt, Airy Road, Hcvibutgi', 

New York, who resides there and who uses this telephone. Alsu 

that said warrant authorize such wiretapping for a period of 

n TL- 

thirty (30)' days beginning June > 19/0, or as soon 

thereafter as it is reasonably practicable and that such 
wiretapping he conducted at any and all times of tlw d.j or 
night during such period. 

That the following STATEMENT OF FACTS upon which this 
application is made l>e based upon inforraat.’.ou and bailer and 
upon the affidavit of Investigator W. T. Ki no ’ski atl:nt;v » 
hereto as follows: 
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1. That one ALAN HANDLER who lives upon the premises 
located on Ht. Airy Road, Newburgh, New York, where the 
aforementioned telephone is located, has committed and is now 
committing crimes in violation of the Penal Law of the State of 
New York, to wit, Promoting Gambling in the First Degree 
(225.10); Promoting Gambling in the Second Degree (225.05) and 
Possession of Gambling Records in the First Degree (225.20); and 

Criminal Conspiracy in the Third and Fourth Degree (105.05 and 
105.00). 


2. That ALAN HANDLER resides at and frequents the 
premises at Mt. Airy Road, Newburgh, New York. 

3. That an informant of known reliability, as more 
fully appears in the annexed affidavit of W. T. Kunowski, 

has disclosed that the said ALAN HANDLER is engaged in accepting 
bets on horse r^ces, sports events and policy numbers over 
telephone number 914-561-4588 and that he is engaged in a 
bookmaking operation. That a toll analysis of telephone number 
914-561-4588 reveals that calls were made to telephone number 
914-688-9219 listed to PHILIP P0L1TI, Mt. Vernon, New York and 
telephone number 914-831-3055 listed to MARY GERENTINE, Beacon, 
New York. Your deponent has been informed and advised that the 
said PHILIP POLITI has previously been arrested in Yonkers, 

New York for promoting gambling on or about July 22, 1969 and 
further that PHILIP POLITI is engaged in bookmaking operations. 


Further, that conversations seized under court order 
during previous gambling investigations in October 1969, 
revealed that telephone calls were being made to RICHARD GEREKTli' 
Beacon, New York at telephone number 914-831-3055 by AUGUST 
Sh.lkk. and ALAN HANDLER during which calls bets on horse racer, 
and policy numbers were received frem RICHARD C'RF.h'TINE. The 


aforesaid 

promoting 


AUGUST S' 


gambling 


JiEi; was arrested cn November V, 1969 
and possession of g'\r.bi iv*g records. 


i'or 








A. That surveillance of the said ALAI I HANDLER 
reveals that he has met with one MARIE SHREK who has previously 
been arrested and convicted of the crime of Keeping A Place For 
The Game of Policy. Surveillance of the said ALAN HANDLER 
has also revealed that he has made personal calls to various 
locations known and suspected of conducting gambling operations: 

5. That the aforesaid informant of known reliability, 
as hereinabove set forth, has also advised the police officials 
that he has recently placed bets on horse races with the 
aforesaid ALAN’ HANDLER. 

6. That the type of conversation sought to be heard 

• l 

over telcph ne number 91A-561-4588 relates to bets and wagers 

| 

which are telephoned into the premises at Mt. Airy Road, Newburgh, 
New York and which are telephoned “out of said premises and 
further surveillance and/or similar type of investigative 
techniques will'not produce the evidence desired and continued 
surveillance to obtain further evidence is extremely difficult 
as it would require police officers to remain for long periods 
of time in an exposed position and as the individuals involved 
in the gambling operation are professionals and they would 
undoubtedly observe the surveillance and cease or move their 


operation. 


7. That the conversations mentioned are not 


privileged under any statute or Constitutional provision except 
against Eavesdropping without a proper Eavesdropping Warrant. 

8. That it cannot be determined with any degree of 
certainty when the conversations of the type sought to be 
overheard will occur and that no cac such conversation will 
constitute the evidence sought. 

9. That the said AIAii HAUDLET and others have 
committed and arc conavi tti.ng crimes against the Penal Law of 
the State of Hew York ns hereinabove r.afc forth, and :.ra r.loo 
conspiring to co.nslt those; various m-s. 


i 
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at n ° picvJOUS application has been made for 
an Eavesdropping Warrant with respect to . i a 
ow r/, /ro *• P Ct L telephone number 

-> - 588, or the said ALAN HANDLER. 

U. Your deponent further states that notice to the 
subject ALAN HANDLE* should be waived inasmuch as there are 

r S ; n ; ClrC “” SCanCCS ln *» to the fact that an y 

knowledge b y ALAN HANDLER of the fact that he is under 

‘Surveillance m l g ht jeopardize the ins- ant investigation.. 

. ^5^7~i1K!KKSST3:- 

Sworn to before me this /' / 

[0 day of June, 1970. 







’ II5«* 


l AFFIDAVIT OF W.T. KUNOWSKI IN SUPPORT OF tAVESOROPPING WARRANT 

! M'ATS 0? 1751 YlXCi ' ’ RENEWAL 

! c wtt'J ovj;:j : ccxtty c<? 


p II? 7173 I'ATCSR 01' TilS jVA&SGATCC:? G? 
jj Airjkho 2L3 !*.y>sia, jjiotrzct ATrcriT.ry o? 
causes cculty, ir~.; yo.t,v at cc :;r:i7, 
us:’ von;, rod ah rAVcr»DD»??n:3 trvRFAiT? 

| rcrr.tnii auroossszsa ra u-rr::?.\p?zi:3 

I cy ‘* 3icrnc:«2 i;c:3sn oi^sni-asso lzhttz) 
to Alai? lassssa, ur. azry road, asiKisca 

LJStf YORK. 

‘ Ear»?o^?sixj affidavit rsranvi, 


STATS 0? RClf Y&SJ » 

vzuags c? Gmsai * cs.s 

ccoiror c? czsusos s 


W. 7. KUKSW5KI, fcoing duly cwom, dopoaea end ooyo* 
That l*o is on Investigator with tho Curoau of Criminal 
Znvactigation of tlia lire York Gfcatp Polico, Troop P, lliddlotcwn. 


Ucw York. 

That it? ouch capacity end 03 part of fcio duties ha 
taakoa tha follcv3ng affidavit. 

That pursuant to on eavesdropping order end uarrant 

nada or.d dated Juno 10. 1070 by Uon. ASOfiLAU ISCSIS, County 

Judge of Orengo County, directing ur.d permitting tho wiretapping 

c £ tolophono instrument 0I-l-5Gl-kSG3, listed in tho to I onhono 

records to ALAI? UALDSKti. lit. Airy Road. tho following portinont 

1 iniotnatlcn v?na obtained rolovaat to tl» ccrnnloaion and ccatinu- 

j ing corraiasicn of tho Crimea of Promoting Garbling in tho First 

Dogreo (rccticn 225.10), Pcssosalon of Garbling Records in tho 

1 First Fogreo (Section 220.no) niv.l Criminal Conspiracy in tha Thir 

l end Second Regroo (Sections 105.CD, nr.d 100.10). 

’ 

That pursuant to tha r.forosaid ordar cud warrant, tha 
above referred to.'ngkoofl ir.at;ra.:mt \rv .j r.v.iU:c*rcd tr.l c.a Jtnvs 
j id, jo, Vi, in, in, 20, rn, w, 2>, 2D, ?.G, 27, 2:», so, end 


'iVu'y 2 . ?, 7 , I), 1070 rv'Ov.-;.:i f..v. fa 
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out and receiving the winning policy nur&ar for those flays 


I and on tho same dates subjects wore overheard calling out to tv/o 

i 

;j individuals giving them tho winning policy number for those flays. 

I 

! On datos of Juno 19th to tho 22nd, 25th to tho 26th, June 30th, 

I 

j to July 1, July 2, to July 4th, and July 4th to July 6th 1970, 

I 

j • • 

subjects ware also overheard discussing their winning and lco 3 ing 

i 

as wall as tho operation of their boo 1 .making and policy 


operation, 




. •. t f ■ • . * . ; , • • 

That I repoat and ro-allcga, as though fully set 
forth herein, all tho information set forth in my affidavit dated 
and sworn to on tho 0th day of Juno, 1970, and that tho 
; investigation herein is continuing and that disclosure v/ould 
jeopardize the investigation. Your deponent respectfully urges 
upon this Court that it is imperative to continue.the 

j investigation and that a revcv/nl be granted. There are exigent 

J . • 

circumstances which continue to exist requiring the preservation 

of secrecy as set forth in tho original papers heroin. This is 

duet to the fact that disclosure at this time would jeopardize 

I 

j and malzo futile any continuing investigation. 


! i 


Sworn to before mo this 
. J i 1 J y 

dey^: 1970. 




li r.'otary 1'ublic Nov/ York .Mate 
j. Orange Co. Co,nr.. icr, i-’M 72 







AFFIDAVIT OF ANGELO J. INGRASS IA IN SUPPORT OF EAVESDROPPING 

fc-vrr; c? it~; \:a::z warrant renewal 
crs.TTJ ecxiT : ccuitty ti? o?.\**G 2 


zit v7ii3 rrATrsr. c? t.z aptaicatic^ c? n:sr.y»o 
xg&asszh, district ATTOT.rvj cy cam:-:?, cysssj 
iTZJ rent at Go.'vnit,. i"jj Yen; son ni7 l.wzsdsdtozl's 

UARRAIiT rZ33uT.?AJi AUT1I0^7.3IIT3 Ttld XKVZTMK’HX C7 
S3XSV3Q53 ITUTDGr. 014-DG1-455Q MCTCD TO ALA17 
miajisa, nr. ashv nenn, ict.dorsu, iit.j yo:s?. 


APPZ.2CATIG17 RZiSirU. 


etats c? new vonre * 
VZLLAC3 C? CGT.ir.I7 i SO.t 

ccIjitty of or.Mros i 


ALX53Z.O j. inSRASSIA. lx>ing duly sworn, dopoaoa ond 


oays: 


That ha La tha District Attorney of Orange County, I7cw 


York ond hereby nakco application that on eavesdropping warrant 
renewal ba issued to permit hin or Investigator M* T. KU17CM3KI 
or Ecnior Investigator T. J. DjTIDR, corpora of the LTcr.; York 
Gtato Folico, ercprosoly designator! by i:.o for the purpose of 
continuing o wiretap on tolcphono number 914-5G1-45C3 listed in 
the records of tho I7ew York Telephone company for AL.M7 EASDISR, 
lit. Airy Road, Koraurgh, ITctj York. Alao that caid v;arrant chall 
authorise cueh wiretapping for a period of thirty (30) days 
)jaginnir.g Juno 14, 1070 or aa coon thereafter na io reasonably 
practicable, and that -ouch wiretapping ba conductor! at any and 
nil tinaa of tha day or tha night during cuch poried. 

That tha following etntemant of Pacta upon which thic 
Duplication ia mu a bo based upon information and bo .lief and 
upon tho affidavit of 17. V. ixXCk'&iS, attached hero to, dated 
July 10, 1970 ny follcres 

J.* (#•*! -4b 4 | ..!■ i # .1^ J ?. J w \* •l.'.i •• 


r~ 








r\ 

V 


! cor.viittcd and is comittiny of ..ancon against tho i’onnl Law oil 

•i 

tho State of I7cu Verb, no alleged in tho original replication 
herein. 

*•* , K 

2. vhat pursuant to tho cavoudropping ’warrant dated 

j S\;s la 3.0, 1970 tha following information was ovorhoardi 

I d. rren a psriod ccrrr.anciny cn or about Juno 15, 1970 
through July 0, 1970, convornaticna voro hoard ovor tho tolophona 
in which tho winning policy nuribor wao obtainod and disseminated 
! to Others, end that cor.voraations were overheard regarding vino 
and loao 03 os wall no tho operation of tho boolcnahing and policy 

operations. . 

3 . The specific locations from where tho callo v;ero Dado 

for tho oubjoct premises or tho cubjcot phoned havo not toon 
oofcabliohod and normal investigatlvo procedures haya not developed 
I ovidenco thereof. ; 

»?ho converoations r.onticncd oro not privilegad undor 
any otatuto or constitutional provision cwcope ugainu- LavOo“ 
dropping without a property Eavesdropping v.wrranfc. 

5 , •fa at it cannot bo determined with any degreo of 

certainty when tho conversations will constitute tho evidence 
oought. 

Q m Vho on?y previous application which waa undo for an 

eavesdropping warrant with respect to tolcphnno number 9K-551- 
4503, is th.o aforesaid original cavasc?topping warrant dated 
Juno 13, 1970. 

1 7. vhat the investigation heroin in still continuing end 

diuc'csuro of th.a fact that an cnvcsdropplr.j warrant has boon 
issued would •jcrpardica and torminat-i the investigation heroin. 





•jhei'cforo your cicjor.ont rcqv.csto tliafc thu njtica .vorjuirod to 
).-o givon pursuant to Soction G23, of tho coJo of criminal 
Prcoouuio should to waived oinco there ate in c::iotcnco exigent 
circustancoo ac aicrocnid. 



VI tjl /.’.-.CJtv^GGIA 


Sworn to boforo rco this 
/0 day of duly, 1370, 


HENRY t>. tH'I.I. 

Notary Public in tlic Slate cf New York 
Orange County 

Certificate filed in Sullivan County, N.Y, 
Commission Expires MarciiiM, 
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affidavit of w.t. kOnowski in support of eavesdropping warrant 

stats or irr.n yoisu 

Ci'OUNTY COURT. i~l COUNTY OF ORANGE .. IT 

IN TITS MATTER 0? TIE APPLICATION O? 

ANGELO INGRASSIA, DISTRICT ATTORNEY 
07 ORANGE COUNTY FOR WT EAVESDROPPING 
WARRANT AUTHORIZING THE WIRETAPPING 
C? TELEPHONE 1!U:I3ER 914-561-4508 LISTED 
TO A LAW HANDLER. tIT. AIRY ROAD, NEW¬ 
BURGH, HEW yori; 


SUPPORTING AFFADAVIT 


STATE OF NEW YORIC : 
COUNTY 0? ORANGE s £S,s 


w * T * IWSai£*KI, being duly sworn, dopo3e3 and says: 

That ho is an investigator of the Bureau of Criminal Investiga¬ 
tion of the New York Stato Police, Troop F, Middletown, How York. 

That one, A LAW HANDLER is believed to be committing crimes 
against the Penal Law of the State of New York,, to wit: Promoting 
Gambling in the l^t Degree (pl 225.10) Promoting Gambling in the 
2nd Degree (pl 225.05) possession of Gambling Records 1st Degree 
(PL 225.20) Possession of Gambling Records 2nd Degree (pj, 225.15) 
and Criminal Conspiracy in .he 3rd Degree and 4th Degree (?L 103.Gr¬ 
and 105.00) previously arrested 1/31/69 city of Newburgh for Pos¬ 
session Gambling Records 2nd Degree. 

That such belief is based upon the following facts which 
are of his own personal knowledge or which hnvo bean communicated 
to him in his capacity of an Investigator of the Bureau of 
Criminal Investigation through regular police and intelligence 
communications uo follows: 

1. That on informant of known reliability whose identity 
cannot ba disclosed, who has furnished information in tho pact 
that has resulted in the nr root of AW C’JET PIl’.FNt, DOLORES ill-TCLEI!, 
and LEWIE VIECO'IT.C on 11/7/39 for P.-rcr.oting G ii.’bling end Posses- 

i 

s.'on of G ? -.g Rr. cords and their subioywcnt convictions cn 





5/7/70 of Gambling Violations, has adviced that ho recently mad; 

be ts on horco races with ALMf HANDLER on Broadly, Mav,burgh. n 0 , ? 
York. 

* • 

I'* » 

2. That records of the lloi; York Telephone Company reveal 
telephone 914-S61-4539 Hated to AIAtl HUTOBB. tit. Airy Road. 
Wev/burgh, New York installed in January 1970. 

That toll analysis of telephone 914-561-4598 reveals 


3. 


cevoral calls during (torch 1970 to 914-683-9219 and 914-831-3055. 
4 * Vhat records of the Nov; York Telephone Company reveal 
telephone 914-668-9219 listed to PHILIP POLITI, GO Dogwood Place, 
Mt. Vernon, Hen; York. 

5. That records of the Hew York Telephone Company reveal 
telephone 914-831-3055 listed to ttARY GER3BTX1I3, 78 Catharine 
Street, Beacon, Hev; York. 

6. . That it 'has been revealed through normal police channels j 
that PHILIP POLITI, Mt. Vernon, Ken; York lias previously been 
arrested at Yonkers, llav; York for Promoting Gambling 1st Degree, 
and Possession Gambling Records 1st Dagreo on 7/22/69. It's 
further known through other police sources that PHILIP POLITI' s 
presently engaged in c bookmaking operation. 

7. That conversations seised under court order during'a 
previous gambling investigation during October 1969 revealed 
calls being mdc to F.ICIAIO CSICITT31I3, Beacon. ITev/ York at 
telephono 914-C31-3055 by AUGUST SilT/kC and ALU! L'MiDISll from 
telephone 914-5G1-G255 during which bat.s on horse races and 
policy numbers ware received fre.n r.ICi'.V’0 CdRE ITT'kil 
C. That record? of New York Tolcwhcna cop-ay reveal tele- 
phono 914-501-3255 listed to Ar.VJGT ciXTX. Forge nil). Cardans. 
ne.vbvr-jji, he.; York vrhc'iro p;.v;vifnv.i3y Li"*,* ;ur•.:tP/7/f .9 

lr'i.0 CW.J*} 'V i* ‘I A • ’i •** ** .... ■» . . 

•*'/ 1 / Cl? G* V.»nj ( 
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2. That surveillances conducted periodically at tho ATAM 
HANDLER residence indicates ho iu present i.t tho location on 
an occasional basis. 1 

10. That surveillances conducted at Newburgh, llx; Yorl; rovonle 
ALAN HANDLER to rceet with MARIE SVSZH on Mill Streot, Newburgh, 
Now York and on tlillinra Street, Hewburgh, Mew York on 4/23/70, 
4/30/70 and 5/5/70. 

11. That it; has boon rcvoalcd through normal police channels 
that MARIE SHREK has previously been arrested for Keeping Place 
for Game of Policy on 11/30/G2 and convicted tho same date. 

12. That surveillances conducted at Newburgh, Haw York revoal 
ALAN HANDLER to meet vjith PHILIP P0LIT1 on 4/22/70, 4/23/70 and 


4/28/70. . 

13. That curyoillancea conducted at Newburgh, Haw York on 
4/23/70, 4/23/70 and 5/1/70 reveal A IAN HANDLER operating 1970 
blue Oldcmobile 1664G0, making brief stops at nalph's Barber 
Shop, Drocdway, Mooes Store, Vlillinn Street, and Knotty Pine 
Barber Shop, Liberty Street. It is further known through other 
police sources that bookraaking operations aro being conducted at 
Ralph's Barber Shop, Moses Store and Knotty Pi.no Barber Shop. 

14. That this investigation indicates AZAM HANDLER is present¬ 
ly involved in a Dookxaakir.g Opsration with PHILIP POLITI, MARIE 
SHREK and other persons wheat are unknown and that normal inves¬ 
tigative procedures appear too dangerous to e-ap.loy no ordinary 
investigative procedures in this case would jeopardlso the 
Investigation. This ir. evident as AIA1I KAN T>7j2Z\ in observant of 
his cur round! r.gs when nurvoillcd r.sfl i.t ic felt continuing f«ur~ 
veiDance would be noticed by ALVdl 





15. 
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15. Further that normal investigative procedures thus far 

have not obtained complete .information as to specific locations, 

the tines when and the persons with or in respect to whom the 

1 •' * 

crimes aforementioned are being,have been or will be committed 

and that further use of normal investigative procedures would be 

* 

unsuccessful if attempted. 

1G. That conversations mentioned are not privileged under any 
statute cr constitutional provision cuccpt against eavesdropping 
without an eavesdropping warrant, 

17. That it cannot be determined with any degree of centainty 
when the conversations or discussions of the type sought to be 
overheard will occur and that no one such conversation or dis¬ 
cussion will constitute the evidence sought. 

13. That the overhearing and recording by wiretapping of 
conversations and discussions of ALhiJ ILYfDLIDR, and others who 
consort with him is necessary in order to obtain sufficient 
evidence for the detection, apprehension and conviction of the 
said AXASI ILYdDlbH and other persons engaged with him in com¬ 
mitting crimes herein before described. 


s 


Xci /yy?? 


Subscribed rnd sworn to before 

i 

me. this Q u _day of June 1970. 




r 


I 
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v. • ' 
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EAVESDROPPING WARRANT RENEWAL 


STATS OF NEW YORK 

COUNTY COURT : COUNTY OF ORANGE 


i IN T MATTER OF THE APPLICATION OF'ANGELO. 1 
INGl-ASSIA, DISTRICT ATTORNEY OF ORANGE COUNTY, 
NEW YORK AT GOSHEN, NEW YORK FOR AN 
EAVESDROPPING WARRANT RENEWAL AUTHORIZING THE 
WIRETAPPING OF TELEPHONE NUMBER 914-561-4508 
[ LISTED TO ALAN HANDLER, MT. AIRY ROAD, NEWBURGH, 
NEW YORK. 
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EAVESDROPPING WARRANT RENEWAL 


STATE OF NEW YORK: 

VILLAGE OF GOSHEN: SS.: 

COUNTY OF ORANGE: 

In the Name of the People of the State of New York.: 

To ANGELO J. INGRASSIA, District Attorney of tha County 
of Orange, at Goshen, New York: * 

j • On reading the application of ANGELO J‘. INGRASSIA, 

District Attorney 1 , sworn to on the /^'•"'day of July, 1970, and 

| the affidavit of W. T. KUNOWSXI, Investigator of the New York 

-if 

State Police, sworn to on the y^^day of July, 1970, in support 
of such application, and it appearing from the statement of 
facts therein contained in compliance with Sections 814 et. seq. 
of the Code of Criminal Procedure, establishing that there is 
reasonable cause to believe that there has been, is being and 
is about to be committed the following crimes against the Penal 

[ Law of the State of New York, to wit: Promoting Gambling 
(Section 225.10); Possessin of Gambling Records in the First 
Degree (Section 225.20) and Criminal Conspiracy in the Third and 
Second Degree (Sections 105.05 and 105.10), and it appearing 
that the continued wiretapping and recording of the conversations 


j and discussions of AT.AN HANDLER, Mfc. Airy Road, Newburgh, New 
’! York, under telephone number 914-5G1--4588 and the conversations 

i 1 • i 

il of others acting in consort, with him using said promises will 


! ! constitute evidence of such crimes o” thr t ru:h c/iv/creation# 
'n 




end discussions will aid in. the apprehension of the porpetrators 

A 

of such crimes, and it appearing that such conversations may 

• . • , » 

* » 

be obtained by the.wiretapping and recording of the conversations 
on telephone number 914-561-4580, listed in the records of tha 
Mew York Telephone Company to ALAN HANDLER, and it further 
appearing that normal investigative procedures have been tried 
and failed to obtain the said evidence. 

1. You, or am' other person or persons expressly 

\ 

designated by you for that purpose, are therefore, commanded 
to obtain by viretapping, conversations and discussions 
pertinent to the said crimes and the conspiracy to commit the 
said crimes, and «• 

2. Are further commanded that such mechanical overhearing 
shall take effect ! on July 14, 1970, or as soon therefter as is 
reasondiy practicable and that such eavesdropping shall not 
cease after anyone or more of the above described conversations 
shall have been overheard, but shall cease at the close of the 
30th calendar day after the date of the actual installation, 
whichever last occurs and that such eavesdropping may be 
conducted at all hours of the day and night. 

3. You, or any other person or persons designated by 
you for the purpose, are further commanded and expressly 
authorized to overhear and intercept all conversations on 


j telephone number 914-561-4588. 

you, or any other persons expressly designated by 
j you for the purpose, are further commanded that this warrant 

i ' . 

! shall he executed as soon as may be practical and that within 

I 

1 fourteen (14) days after the termination of this warrant or the 

I 

|. last renewal of ft, you or the person or persons expressly 

{ 

.• designated by you to execute this warrant, rh-a.ll make a return 
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\ to mn in accordance with the provision-, o£ «U Title HI. 

| Mtt 6. of the Code of Criminal Procedure. Notice to subject 

MAH. HANDLER is hereby waived since there are in, existence 

\ 4 ’ / * 

exigent circumstances. 



Orange County Judge 


Dated: This // ' da y of 

July, 1970. 








127 * 

TRANSCRIPT OF TELEPHONE CONVERSATION BETWEEN TONY POLITI AND . 
ALLEN HANOLER BETWEEN 2:30 P.H. JUNE 15, 1970 ANO 11:30 A.H. 

JUNE 16, 1970 

TELEPHONE CONVERSATION BETWEEN TONY PClITI ar.d ALLEN HANDLER* 
TAPED BETWEEN 2:30 ?.M. - 6/13/70 and 11:30 A.M. - 6/16/70. • l 


(PHONE RINGING) 

TONY: Hallo. 

ALLEN: How ya dotn, pal? 

TONY: Good. 

ALLEN: Listen, could you- come up tomorrow corning? 

TONY: Geez; impossible. 

ALLEN: Impossible? 

TONY: Impossible for tomorrow morning anyway. 

v • 

•» 

ALLEN: Huh? 

TONY: I have to meet Vinny at 9:15 in White Plains. 

ALLEN: Ya? ... 

TONY: I know I’ll be tied up there for at least 12:00 

o'clock. ; 

ALLEN: Ya? Where are ya now? 

TONY; Way the hell down near the track. 

ALLEN: Ya? 

TONY: What happened? 

ALLEN: Huh? 

>' -if 

TONY: What’s the matter? Yh* 

^ . 

.ALLEN: Ah, wa got something hare that's futkin dynamite. 

TONY: In reference to what; the business? 

ALIEN: Ya. 

TONY: What is it; bad? Good? 


For what reason is it bed? 



./ i 11 f * 







1 

. ...can? Affecting you; affecting tne business; or- - 
ALLEN: Ya; affecting me and the busir.oss. 

TGXY: From what end? 

ALLEN; From the old sick guy, you knew, tne blind guy. 

TONY: Ya. 

ALLEN; And Father Devine. 

TONY: How could that affect you? 

ALLEN: Yo»j want me to go to a bsoth, I'll cell you. 

TONY: Alright.' Call me back. Don’t get me wrong. You're 

talking about the blind guy and the shine? • 

ALLEN: Ya. 

TONY: What the hell do they got to do with youze two? 

ALLEN: I'll tell you if you want me to. 

TONY: Alright, go ahead. What is it? 

ALLEN: On the phone? 

TONY: Ya. Fuck it. 

ALLEN: There's this kid in town; right? 

TONY: Ya. 

ALLEN: He goes to this guy that used to be with me. Worked 

with me real close; right? 

TONY: Ya. 

ALLEN: But he ain’t no longer with me. 


TONY: Uhm hum. 


h JLt 


ALLEN: Remember the time we went to the store-- The XX 

store; the big kid with the beard? 

# 

• TONY: Ya. 

ALLEN: Him. You know? 


TONY: Una. 


v 3 goes to this store; you know? 


TC'.:Y: Uhm hum, 


. ALLEN: (Continuing) and he. tell* them; s-ys, "-oo.< , 


4 










_ * * r \ ■ t 

1 

You "o’ 1 c- 





TCl.V: 

Ya. 



°-.*•: 

(Continuing) that "They want th:. guy", they .aid. 



TCXY: 

Huh? 



.".UwE.N l 

They want this guy-- Hollo. 



TC: ' : - : 

Ya, I’n here. Thasa fuckin kiiu are playing this 


1 

machine. 

_ i 

Go chore. 


(1 

ALLEN’: 

i.-.ey want tnis guy to-- ah-- you know-- They want 


li 

to givo hi 

.f. money tor him to give information on the fuckin 


!i 
• i 

bus ir.ess, 

you know; stocks and-- 


• 

TONY: 

Who is the guy runnin around; you know? Who’s 



runnin around? 

1 j 

■! 

i: 

ALLEN: 

Ya. I mean, I know who'he is. I don’t know hin 


i 

personally 



i 

i 

TONY: 

You know where to locate him? 



ALLEN: 

Ya . 



TONY : 

Who's tellin him to go around; the blind guy? 


•* 

ALLEN: 

Ya. See, I want you to talk to this guy he 



approaches 

. He'll tell you the whole story or. re. Follow me? 



The fuckin 

thing is very deep and he threatened this guy too. 



TONY : 

First of all, I don't think it's anything to be 



ularr.ed about. Second of all, whatever it is, it's nothing that 



ia can't so 

Ive. I mean, he s not going to ttu your work away 



fror. you whatever-- 



rt_L.» l 

Ch, he’s going to try. 

! 

1 


TINY: 

He's going to try, he's going to ..ir.i uo getting 

1 

I 


hu r : . S ir: 

pie as that. I rear., dor.'; got me ..rang. I'm r.ot 


crying 

toll you r.ot to worry. You're -.seed to worrv, but 



- -1 it's like f.e goir .2 thoro to- or.-- -o 


prop 

- ; * W..C. siy »r.. , — cox. _ * ^ * * * * • * * •• ■» 

w • <5* * * • • v • 


* " •' * * 

a. : go. the stuff". It'll .:. o-.nree 


•: -.’j. 

• 






TELEPHONE OPERATOR: Please signal when. through. 


V 
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TONY: Yes, operator. • (Continuing) ana it you could set 

' i 

up an appointment for tomorrow, I'Ll be there, 4:20. 

.1 

ALLEN: You mean with the guy I taLked to? 

TONY: Yes, with him, and I'll go see the blind guy too 

'' and I'll tell the small guy I want to see him too-- the little 

i| ■ 

|| guy. That's where he’s coming into the procure too now. In 

other words, this guy is going around and, you know, he's looking 
to take your stops. 

ALLEN: u^Li, he ain't going around and-- See, he's trying 

i 

|j to get this guy to skin all the information he can out of him. 

TONY: Is this guy going to come forward and spill it out 

I: like he told you? 

it . . . 

ALLEN: I'm sure he is. He's supposed to meet me eleven 

i o 

, o'clock tomorrow morning. 

TONY: The guy that just told you the story? 

ii 

jj ALLEN: Ya. 

» 

TONY: Now, you have him-- I can't— Believe me. I'll drop 

everything and run. You have him there tomorrow at 4:30. You 
;j make arrangements tomorrow morning. 

ALLEN: I want. to. Then what about the work? What do I 


• do, just drop it? 


i Ac. 


■' v* 

TONY: Then make it for 5:30. ' 


ALLEN: Alright. 


TONY: I'll be there 5:30. You have him ar.d we go see the 

guy-- the blind guy, and we go see this guy end you have Art there.. 
ALLEN: What good is that going to do? | 

i 

TONY: 1 just want him there. He's going to do somathing 

| 

for his fuck in k?ap. Even if he's going to ot d-nd wood, he.'s. 


going :g be there. 


What could ha do?* 
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'■ 4 TONY: It's not wnat ha could do. In ether words, ♦ - W e 

~ . . .- . 

^ave to gO see hne blind guy, he knows bin better then ice; you 

r ‘\ 

| understand me? And he could tell the guy in the room and tell 

(• * j 

jj him the facts of life, who we're dealing with. I can't go there 
ji and tell the guy who I am. Understand what I mean? 


. *■' I ’ * 


ALLEN: Uhm. 


TONY: 


If I walked up to that blind guy, he doesn't know 


r.io from a hole in the ground, but I could go there and tell him 
what he's up against. This is true. You know what I mean? And 

• ' . • ' -I 

the only way to stop it is tomorrow. How the hell else could 
you handle it? 

j • „ 

ALLEN: Well, this guy made a “few statements that personally 

j I got to straighten out. Like 1 Marie's a fuckin whore. 

!| TONY: Who said this? 

ll • 

ALLEN: This fuckin kid to this other kid; you know? 

I ' 

l 

| You know, and 6one things-- 

l 

TONY: Let's grab this fuckin guy tomorrow ans top all the 

l! preliminaries. We grab the guy tomorrow. You know where this 

ii • . 

j! guy lives? 

jl * . * . • 

j i ALLEN: I know where his place of business is. 

TONY: This guy here that's makin these remarks? 

ij 

ALLEN: Ya. "'Ji 


TONY: 


Do you know where his place of business is? 


ALLEN: Ya. 


*{*'•',„ TONY: You know he's there at 5:3Q? 

V .(• i' !»• « 

jj 1 ' • 

j '• i ALLEN: 5:30. He should be. He'll be there at five o'clock 


,, any./ay 


TONY: The guy that told you all the stuff is g>ir.g to be 


• r mere. ,wit.*. us 




• • «•» 


w 4 


y 'tfv 


4 








TONY: 


[tlta i 

TONY: You have hla there, you gee z:.^ liable guy =;-.ara 

. and i'll be there with, you, and.we scraigr.tun it out to-or row. 

t * 

We grab him ar.d we go see the blind guy togat..ar. It's the 
; only way to do it. Ar.d then this guy deserves a beater, for making 1 


tha.. remark. Unless you got another way you wcr.c to do it. 
k ALLEN: I'm going to do something. I'm— 

TONY: I don't mean it that way. Definitely, I don't 

imagine you-- 

ALLEN: I'll tell you one fuckin thing. I'm tired of ail 

the ruckin shit with the cock suckers up here and I ain't puttin 
up with it no more. 

TCNY: I can't get up there in the morning, believe.me; 

it's impossible; you know, I would be there withT.o fuckin problem. 

ALLEN: I m tired of talkin with these blind mother fuckers; 

thase nighar mother fuckers, because this is a lot of talkin ar.d 
no fuckin action. 

TONY: We grab you first. You tell the little guy the 

story-- 

ALLEN: What the little guy? I don't got to tell him no 

fucktn story. I just tell him to go there. I'm not tellin him 
no stories, that little mother fucker. 

TONY: You tell the little guy meet us 'at 5:30. I'll 

be there before. You understand what I mean? 

ALLEN: I'll be there. 

^ t 

TONY: You bring the guy. I tell the guy to meet ca at such' 

ar.d such a place where I tell your guy to maet m , I'll have the 

other guy there too; right? 

j 

ALLEN: he'll tell you the futkir. stevy ar.d I'll tall the i 

t 

little guy to h-r.g around oy Lis mot. au*- 

ZZ'.'.'i: We O o to pick him up. Nov co-L- gat the . j 

0 -y tomorrow at o: 1C? 









I 
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ALLEN: I don't know. Who the fuck kr.c>:». 

I 

TONY: Do you know where he lives? 

ALLEN: Ya. 

TONY: In other words, you go right to his house. 

ALLEN: Ya:.' 

* I 

TONY: Now, how could we get this guy that's goin around that 

approached him with this story? 

ALLEN: I don't know if I can get him to fight dirty or not;j 

| 

maybe. 

TONY: Can we go to his house? 

ALLEN: I don't know where he lives, but we could probably 

find it. , 

TONY: You £on't know this guy at all though? 

ALLEN: I know him by sight. 

TONY: And is he from there-- does he live up there? 

I 

! ALLEN: Ya, he's a fuckin, two-bit mother fuckin whore, 

» 

cock sucker. 

TONY: Very good. Tomorrow when 1 come, we; like I said, 

pou have the little guy, your man first and the three t>f us will 
rice together; right? 

ALLEN: U'nm. . 

TONY: And as a matter of fact^/.we' 11 go to see the blind 

guy first and if he can’t find the other guy;- We'll go to the 
blind guy and let the blind guy summons t.vls guy. Ir. other worcs 
we cry to wrap it up tomorrow so this fuc.<i.'. cning .on . ge. o.. 
of wack.,Unless you got another way you want to do it-- I don’t 


I 


ALLEN: Well, maybe I'm going to go ste this fuckin guy 

-•sat to :o.'row, that's all. Tuck it. I iir.'*. f-tkin around-- 
s.e tnii . i-ee t.rar. gv y 


9 









TONY: Hew else could you handle mis? .[ 

. 

ALLEN: Huh? j 

TONY: How else can you do It? 

!i . ( I 

jj ALLEN: 1 don't know. 1 can only s° s0 fcr and 1 va s ° na j 

j; . as far as I can go. 

TONY:' Ckay, granted. 3 eautiful. How else could you do it. 
How else you gonna handle it? You want to find out if the blind 
guy has anything to do with it. Do you know, or are you going 
by just what you heard said? 

ALLEN: I'm going by what this guy said and if you go to 

j| the blind guy, he's gonna deny if. . 

!j. 

TQHY: Why would he deny it? . • 

ij ALLEN: What do you mean, why would he deny it? You 

■! g et these two guys in the room, he's goir .3 to deny it. 


TONY: He must have told the guy to do it. 

ALLEN: The best thing to do is get both of them in a 

room and then slap both ofthem in the face if it comes down to 

that. 

TONY: Well,-he must have said something to make this guy 

go around like this. *: 

ALLEN: That's right. So we got to grab him too then; 


TOX v : 1 wish you would watt for ns tc...<..»ow an- do 

together. I mean, do what you war.t to do, u-t • ..at . “• 
tha only way to get to tr.e bottom of ar.yt.-....^-- ---- 

talk to one party, it does r.o good. I.t Ow..a- v’o.ds, 

_ „_•. , i rot to 

you to do something tnen you go a 3 — 3 - * 

eventually core back to me because I'm t.-.s ... 5 ‘' — 


• l 


A 





•••• ALIEN: .Ya.. 
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1 

TONY: Understand what I mean? , j 

ALLEN: Ya. 

' ( 

TONY: Now, if the blind guy sent hin, va gotta gat both 

of them and the blind guy because by speaking to this guy or 
slapping this guy in the puss ain't going to satisfy our beef 
with the blind guy. Maybe this is the time we came to a head 
with this blind mother fucker. 

ALLEN: I don't know what to do. I'm lost for fucking words. 

TONY: In other words, this bLind guy sent this guy out; 

right? 

ALLEN: He must have. This guy didn't dream this up by 

himself. He's a fuckin punk. 

TONY: Alright, so we got to see the pur.k first; right? 

ALLEN: Ya. 

TONY: But we still gotta see the blind guy, don't we? 

ALLEN: Ya. 

TONY: (Continuing) to tell him the facts of life. Isn't 

that what we have to do? 

ALLEN: Ya. 

TONY: So we got to see both of'.them. You just don't see 

•* J** 

one. ' v "*» 


ALLEN: 

This kid that he told; see-- 


TONY: 

Yes. 


ALLEN: 

(Continuing) he's supposed to 

giva him coney tomorrow 

•) 
o 

What-- He's suoiosed to v.ve t 

i 

no kid mer. 2 y tomorrow? 

i 

ALLEN: 

Ya. To gave him information 


basins 

as, and all tna fuc.;in bullshit 

i 

t.-.at goes with it; sea?. 

• ^.< . . 




So, you know, so I-con': '.an. 

• *• * • • • »*• / • - i « 

• •* ^ • wv. M w 












TONY: 


... 


I- 


I3S» 

How are we going to blow it? 

ALLEN: Wall, in betwean tomorrow, I mean. See, because 

this kid threatened this friend of mine, ha said, "Look, if you 
go back and tell him, .I'm going to hurt you. I'm going to hurt j 
your wife. I'm going to hurt your kid". J 

I 

TCNY: Ha cold this to the kid? 

ALLEN: Ya. 

TONY: Who isthia guy; King Kong? 

ALLEN: Ya . You know.what I me an, "Marie's a fuckin whore. 

She'll go which ever way the fuckin business goes. If the 
business goes back to them guys, she'll go that way too". 

You know, then all this fuckin shit. Now this fuckin guy, you 
know, I know this fucking guy all my life and we did a lot of 
things together and he's threatening him and saying tt Vs about 
somebody else, I mean, I can cnly go so far. 

TONY: Ya. ' 

ALLEN: You follow me? 

TONY: Ya. You're talking about the guy that told you that. 

ALLEN: Ya.. 

TONY: In other words, he's reliable? 

ALLEN: He's reliable or else he wouldn't come back to me 

because he don't know nothing anywayv He fills his ears with 

* « 

bullshit. In othar words, XX-1 is his father. 

TONY: I knew, I cat the guy with the beard. 

ALLEN: Ya, a big fuckin cock sucker; you follow -a? 

TONY: Ya. 

I 

ALLEN: Now, he wanted to r.ail him right t.-.an and tr.ara, y- 


fcllcw me? 


''jNY: Will look, why con’c wa co this Ttnraa 


o.us will 


c See this guy tomorrow. Yu-, wttn 


tr.e beard. 








i! 


ALLZN: Right. ' ,37a j 

(Continuing) . ana then a tear ve finish with him, v;e 1 
go see the blind guy without him and wa'll bring him up there too’; 
okay? You want to do that? 

ALLEN: Ya. 

k TONY: I 11 meet you where ever you say. Where ever you 

tell the guy tomorrow morning, I'll be there. 

ALLEN: .Fine. 

TONY: Alright, you understand me? 

ALLEN: Ya. 

TONY: And just see your man with the beard tomorrow and 

tell him to sit tight and tell hira^to meet you tomorrow at a 
•'certain place at 5:00. As a matter of fact, if-we have to — 

Well, I 11 explain when I see you. We'll do something ourselves 

ALLEN: Okay. 

TONY: Alright. I know how you feel, but after that I 

got to go see the blind guy. 

ALLEN: Right. 

TONY: If that's where it came from, that's where the 

problem is going to be. 

ALLEN: Right.. 

i 

TONY: If this is that guy's wayi^bf thinking, then he's 

V' 

* t 

got to be straightened out. 

ALLEN: That’s right. And I’ll tell tha other guy-- I'll 

tell the little guy to hang around and wait for me because it's 
easier for him to get in the door of the blind guy. 

70NV: You tell the little guy to meat me at 4:3C. You 

understand what I mean? 


Ya. .*• 

I'll straighten him at: be for. 1 i..- 
Yu. 


y'Ou • 
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TCNY: And I 11 teLl him he batter gar c.r the ball ar.d he 

better, you know, see w.-.at he's going to cc because this is goir. 
to stop. If this is what we gotta go throe:..-., understand what 
x mean? In other words, I'll see him before I 6ee you because 
we don't need him when we go to see the blind guy. 

ALLEN: Alright. 

TONY: And if he wants to go up there ar.d hold his hand 

till we get there, he can do it. 

ALLEN: Ya. 

TONY: Alright? 

ALLEN: Ya. * ' 

TONY: How does that sound? * • 

ALLEN: It sounds alright, other than the’fact with the 

fuckin little guy. Leave him out. 

TONY: Pardon me? 

ALLEN: I would leave the little guy cut of it because 

maybe something fuckin runny might happen ar.d I don’t want-- 

TONY: Ya, but you see what I mean, I don't want this guy 
to get away. You know what I mean? In other words, he's got 
to protect something. 


ALLEN: Ya. You're protected. He'll go up to the blind 

*0. 


guy with you and me to get us in tjhe* door or else they ain't 
gonna let us in the door. 

TONY: He ain't gonna let us in the door? 

ALLEN: No. 

TONY: Wall, he ain't; huh? 

ALLEN: No. 

TOY': Well loo.v, co tr.is hare then. Tall the little guy 

to t-; -.2 at 1:30. I con't want him-- 1* .:r words, ha won' 
came us. 


* 








I 


TONY: I'a just gonna’tell hi”, *.;hac'i gain or.. Ii we 

hive any problems; If he can't handle ch^ie picayune little 
things there, that he better take a walk. I know wnat I want 
to tell him. 

ALLEN: He's going to say, I didn't tell hits. 

. TONY: Who didn't tell him? 

ALLEN: I didn't tell him. 

TONY: No, I'm going to tell him something. I mean, I know 

what I gotta do with him. Now, believe me what I tell you. 

ALLEN: Uh huh. 

TONY: Now, me, you and the guy with the beard and maybe 

we'll take Phil with us and we'll go to see this other guy. 

ALLEN: Uh huh. 

TONY: You know what I mean? 

ALLEN: Uh huh. 

TONY: And then we'll straighten him out ar.d from there 

we'll throw him in the car and we'll take him up to see the 

blind guy. 

ALLEN: Uh huh. 

TONY: That's it. We get it right over with tomorrow. 

ALLEN: Uh huh. 

TONY: But I don't want to telegraph thisi 

ALLEN: Uh huh. 

TONY:• You know wnat I naan: 

ALLEN: Uh huh. 

TONY: So tell tr.ese guys not to talagraph it because I 

cor.'t .:ar.t these guys to ba prepared. 

ALLEN: Uh huh. 


ALLEN: Uh huh. 

VI..7: Is that agraeable utth you? 





ALLEN: 
■TONY: 
ALLEN: 
TONY: 


Ya. 

Okay. We'll do it that way thi; right? 

Where will you be at 11:30 tomorrow? 
Call me at the race track. 
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tomorrow, guaranteed. Hold on one second. 

(Allen leaves the phone). 

ALLEN: Alright. That's what we'll do then. 

TONY: I thought somethinghappened. 

ALLEN: No, sne wants to say something, then she doesn't. 

TONY: Tell her, "Don't feel bad". 

ALLEN: You tell her yourself. 

«• 

MARIE SMERK:NOW TALKING ON THE PHONE. 

MARIE: He's got such a rotten temper. 

TONY: Hello, dear; how are you? 

MARIE: Fine. Listen, he was talking about,-- like Art now, 

I says to him, "Aller^ c?^.- t ? is in tne business, so therefore, 

there is some things you can say and some things you caxr't." • 

Now Allen, he jumps to conclusions fast. Now, Art was up the 

house the other day and he said something, new whether it's, 

you know, about this or what, I don't know, cut he says-- Well, 

he says,"I got sometning going for me,.so I'm just bidding my 

V* 

tima, but maybe we'll be picking up^all tha plays". Now whether 
this has u bearing on this cr not, I can't know. 

TONY: I'm going to find out tomorrow. 

MARIE: So, sae, I Just figured, you know, George was 

c.-.era, and you knew, I says to Al, "I dor.'; wont to see it-- _ 
wont to see it, but I don't want no friction vita George, this 
is tha way I nuke a living". 

No, but ha could mean u •_'.l_c. ..'._r.gs by that, you 




know wr.u; 1 maun 



4 




MARIE: With his. conniving mind? 


TONY: See, I'm not worried about-- Ha's r.ot 


201 ns to nick 


up ail or nothing, and I don't tnink he's gonna want to go up 

against us, bolieve me when I tell you. Maybe he's trying to 

work out a deal where he winds up witn the colored guy, I don't 

•knew. I don't think he's got anything to co with this plot 

though. I don t think he's that stupid. You know what I mean? 

MARIE: Well, scheming against Al, maybe he would be. 

TONY: It doesn't make sense, because he made his deal. 

He's got the best deal of everything. What is he going to 

accomplish? He can't take anything away from what Al's got. 

•• 

That's the last thing he takes. Whatever he wants is what he 
got, because that's the best he could ever get and that he made 
the deal with me he could never get that to the last day he 
ever lives. 

MARIE: Well, maybe he meant to pick up his own; I don't 

know. 

TONY: I' 11 straighten that out; one, two, three tomorrow. 

MARIE: I just listened and I didn't say nothing, you knew, 

then this came up. I thought maybe this guy-- Who the hell knows! 

! 

because they scheme so much against. Al, you donit know ./hat to think 

•'* C 5 ' 

any more. ‘ v » 

.TONY: No, I don't think we got too much of a problem. 

i 

MARIE: I know this kic really good that we're talking aboutj 

I 

and ha hasn't got the sense ha was born with and I can't under- 1 
stand these people talking to this half I.Q. 

I 

TONY: I don't think this is something-- Mayo a something j 

sent.mac up by tr.a blind g_y or the color a 1 , but I don't 

1 

believe tnet Art's got anything to do with it. i 

/•*••• *» <it HO C • . jw C Cr, *« mm m m • 
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M-.RIE: No, you car.'t • tall, bacausa I h.-.a..»,-- you know, ha's 

always scheming against Allin. 

• I 

TONY: 1 guarantee you ha'll gat it tomorrow. You sae, 

whan you got somebody there, they can't lie. 

MARIE: That' s true . 

TONY: When you got tnrea people in the room, how is one 

guy going to lie and the other two tell the truth. 

MARIE: Well, between the blind one ar.d this onencra, 

they have lived on lies. 

TONY: Yes, but whan we confront the three of them together 

and I start going after the blind guy, I mean the blind guy 
is going to say, "What are you doijig, you're involved in it," 

1 nean, you're not going to sit there and take it. 

MARIE: I know. You know how to talk. 

TONY: You get three people in the room and if they are 

in cahoots together and 1 go after one guy, the one guy is going; 
to look at the guy for help, that's how you bring this thing to 
a head. That's why I want the little guy there. 

MARIE: Well, some of the things that the kid said cade 

sense. A certain accident, you know, but to think they would 
go to somebody idiotic, don't make sense to me. 

TONY: That's what I said, the.b^at thing we get to the 

bottom of this tomorrow; one, two, three before it goes any 
further. j 

MARIE: I know they really think this roar guy’s guilty. • 

i 

• TONY: The only thing I want to-- I tala tonight, wr.ac 

I’d like to have the little guy there cold turkey, go right on ; 
him ar.d if he had anything to co with it, tr.an tr.are’s going 
to be a lot of fire works. 

I aon’t believe r.e r.-c. ha;-, --.-ting ir. his own 

i «i y * * 1 r»c i .d * • .n*oi i . 
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TC1\'V: We'll bring that out too. 

MARIE: I tell you, if it's r.ct one thing it's another 

anymore. Christ, you go nuts. 

TOh"Y: Alright, but the best way is-- Put him on for one 

minute. 

MARIE: Ya, okay. Relax. 

ALLEN: Hello? 

TONY: Ya. I think we got it. Wa sr.ould have the little 

guy after what she told me. 

ALLEN: Isn't that nice? 

TONY: Now we're in doubt. We're always going to be in 

«• 

doubt unless he's there. • ' 


ALLEN: That's right. 

TONY: Because if you got two people; him and the blind 

guy and the other guy in tne room and-we go after the other 
two, tnay're going to say, "What are you doir. 3 , you were 
invoived". 

J 

ALLEN: Ya. 

TONY: If he's not involved, he's going to come yoluntarily 

and he's going to be there. Now, if ne is involved there's going 

to be more fire works than he ever bargained for, believe me 

when I tell you. v u* 

ALLEN: How does a guy make a statement like that? He's 

* i 

been taking money forfuckin weeks, ain't ha? 

I 

TO NY: Don't get ma wrong under any c irc_r.rter.cas. See, 

I 

I dor.': chink he was involved in this. i 

< 

. «-L.bLN; They never co, but just to :„a.<a a tutuin statement 1 


7he statement cou.c have bea. ••..*. y:o or t.-ree 


caul, nave tear, tux an rtr ur u . • 


r.a..a a deal witr. t c.t shine , 


v.v-4 " : e-‘ 


m mar row. I would like co hive tne- tf.i.a c.-.a raison > 


aUMHU 









wO s-c -S-y my mind that r.a' s not involvid a.-.f if X ge- a 


cr.anaa, I'm goi?.~ to stop down and bring so...-bciy with me. 


okay? 


ALLEN: Ya. 


TGXY: Bring the little guy tomorrow. Tell him to be 

there 4:30. You tell the little guy to meet you at 4:30. 

I- he says, wha». s it about?", say, "I don't know what it's 
about, all I know is the guy says he wants to see you at 4:30". 


ALLEN: Right. 


TO.YY: When I come there at 4:30, I get him and I'll meet 

you where you gotta meet the other guy and tne four of ,-us 
ride; okay? *" • 

ALLEN: Uh hun. .. • • 

TONY: What else? .... 

ALLEN: That's all. 

TONY: And, well the other guy will give you a message 

tomorrow. I don t want to tell you this over the phone. The 
other guy will give you a message and tomorrow waen he sees you 
what I want you to do tomorrow. 

ALLEN: Uh hun. 

-0NY: But I definitely will be there 4:3C tomorrow. 

ALLEN: Okay. •"* 

TC.\Y: Alright. I'm gor.na see if I car. try and reach this 

• * r 

guy with tne ring now. 

A ALLEN: . Okay. •' 

TONY: Alright, I'Ll see you tomorrow. 


— 1 .\: 
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SUPPLEMENTARY NOTICE OF MOTION TO SUPPRESS 

UNITED STATES DISTRICT COURT (F,led March 22 > * 973 ) 
SOUTHERN DISTRICT OF NEW YORK 




. i 


UNITED STATES OF AMERICA, 


Plaintiff, 


vs . 


ANTHONY POLITI, GERALD POLITI, PHILIP 
POLITI, MICHAEL ROMAN, ROBERT PETERS, 
MICHAEL CAMPOREALE, ALPHONSE CUZZO, 
ARTHUR FRANGELLO, LEONARD HARRISON, 
LAWRENCE JOHNSON, LOUIS VISCONTI, 

EDDIE WASHINGTON and HARRY WEIS,' 

Defendants. 


SUPPLEMENTAR Y 
NOTICE OF MOTION 
TO SUPFRESS 
EVIDENCE 


SIR: 

PLEASE TAKE NOTICE that upon the annexed affidavit of 
HERALD PRICE FAHRINGER duly sworn to on the 15 th day of March, 

1973 and upon the indictment and all other proceedings had herein, 
the undersigned will move this Court on behalf of the defendant, 
MICHAEL ROMAN, at a Criminal Term to be held in the Federal 
Court House in the City of New York, State of New York, the 26th 
day of March, 1973, or as soon thereafter as counsel can be hearo 
for orders granting the following relief: 


I• A hearing to determine the admissibility 
of certain evidence seized from the 
defendants and an order suppressing the 
evidence illegally seized pursuant to 
Rules 61(f) and 12 of the Federal Rules 
of Criminal Procedure; 

II. An order granting such other and further 

relief as is just under, jail the citcumstances 
of this case. 


! DATED: Buffalo. New York 
March 15, 1973 






Yours, etc. 


» 
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TO: 


HERALD PRICE FAHRINGER, ESQ. 
One Niagara Square 
Buffalo, New York 14202 
(716) 856-8400 

Attorney for the Defendant 
MICHAEL ROMAN 


JOEL FRIEDMAN, ESQ. 

Spccia1 Attorney 
United States Department 
of Justice 
26 Federal Plaza 
New York, New York 10007 
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AFFIDAVIT OF HERALD PRICE FAHRINGER IN SUPPORT OF MOTION 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


Plaintiff, 


vs. 


j ANTHONY POLITI, GERALD POLITI, PHILIP 
POLITI, MICHAEL ROMAN, ROBERT PETERS, 
j MICHAEL CAMPOREALE, ALPHONSE CUZZO, 
j ARTHUR FRANGElLO, LEONARD HARRISON,’ 
j LAWRENCE JOHNSON, LOUIS VISCONTI, 

J EDDIE WASHINGTON and HARRY WEIS,’ 

Defendants. 


AFFIDAVIT 


STATE OF NEW YORK) 
COUNTY OF ERIE ) 
CITY OF BUFFALO ) 


ss 


HERALD PRICE FAHRINGER, being duly sworn, deposes and 


s a ys : 




1. He is an attorney duly licensed to practice law in 
the State of New York. HERALD PRICE FAHRINGER is a member of tne ! 
law firm of Lipsitz, Green, Fahringer, Roll, Schuller and Jamas 
! witn offices at One Niagara Square, Buffalo, New York. 


2. Counsel is thoroughly familiar with the facts and 
circumstances surrounding this case. 

3. Counsel previously filed omnibus motions dealing 


with several aspects of thi 


b case. At the time these motions 


| were filed counsel noted, in his moving ,,.,,,'ers. that certain 
j, anarch warrants, copies ol which were given to the defenuant, 
were not accompanied by supporting depositions. 









4. Defendant specifically reserved his right to attack 1A8« 
the validity of these warrants at such time as he was given 

copies of the supporting affidavits. 

i 

I 

5. Subsequently counsel was given a copy of the 
affidavit in support of these warrants, and he now attacks their 
validity herein. (Attached hereto and marked Exhibit "A" is a 
copy of the supporting affidavit). 

i 

i 

I 

6 . The warrants in question are issued for: (1) "jane 
Doe believed to be Dorothy Plain, 148 Washington Street, Newburgh, 

New York . . .", issued by the United States District Court, 

Southern District of New York, Hon. Gerard L. Goettell on Augustj 
29, 1972 ; (2) "the premises located on the south side of Giciney 
Avenue, Newburgh, New York ... ", issued by. the United Stater, 
Distiict Court, Southern District of New York. This warrant is 
unsigned and undated; (3) "a premises known as 15 East View 
Avenue, Yonkers, New York ... ", this warrant was also pur¬ 
portedly issued* out of the United States District Court for tne ' 

I 

Southern District of New York and it is also unsigned and 
undated. 

I 

7. Assuming, without in any way conceding, that the 
original warrants were dated and signed, these warrants are 

further invalid and any evidence acquired thereby must be suppre.|s< 

* 

I 

I 

8 . The affidavit in support of these warrants was 
made by Bob C. Reutter, Special Agent of the FBI. 

j 

9. Reutter's affidavit states that it is based on 

! 


information allegedly given by two confidential informants. 


I 





Confidential Informant No. 1 has been supplying information fl/*- 
only five months, and Reutter states that his reliability has 
been corroborated, but not that he has personal knowledge of this 
corroboration. Similarly, Reutter states that Confidential 
j Informant No. 2 has been supplying information for nearly eighteen 
•j months. Here also Reutter does not allege that he has had 

! perSonal c ° nta « this informant, or that he has personally 

j C0rr0b0raCe< ' th ° this informant allegedly supplied 

|j in the past. 


! 10 ' Th= in£ ormacion attributed to Informant No. 1 is 

j stated to have resulted from conversations with one Hoke Roberts 
| during the past two years and as a result of Informant No. l\s | 
| gambling activities, it is clear that the reliability of this 
information has not been established. There is no indication as 

to time, date or place that these alleged conversations or gam- 
bling activities have occurred. 


| 11. Reutter, states in vague terms,that Informant No. J 

has placed bets in the past five months and that Informant Ho. i 
"was told by these men" various matters which are occurring in 
Newburgh, New York. Clearly without knowing when this alleged 
information was imparted or the source of the information given 

by "these men" such information cannot be relied upon to estabiis, 
probable cause. > ’ 


I 

12 . Similarly, the information supplied by Confidential 
Informant No. 2 merely states that he takes bets to a "house in ! 
Yonkers". Even if this statement were true it does not indicate i 
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that the house in Yonkers is located at 15 East View Avenue. 

Moreover, there is no indication as to when this information was 
|j allegedly given nor as to Cuzzo's source of knowledge. Therefore j 
this information is totally unreliable. 

I 

13. The observations alleged by Reutter in no way 
corroborate the information allegedly supplied by the confidential 

i 

informants, nor do they establish probable cause independently. 

| Beginning with paragraph 12 various observations are discussed, 

|| 

Reutter states,in a conclusory fashion,that on August 4, 1972, 

!| 

a John Doe was observed bringing the policy work from 22 North 

I 

jj Perry Street to Newburgh, New York. Nowhere is this statement 

| 

j supported by an allegation of facts and circumstances, nor is it j 
jj revealed how the agents knew that John Doe was bringing "policy 
work" . Furthermore there is no indication as to where the 
jj alleged policy work was taken in Newburgh, New York. 


14. Similarly, there is a statement made that John 
Doe was observed taking the policy work to the Gidney Avenue 
house but here also there are no facts and circumstances whi»"h 
support a finding that John Doe in fact possessed policy material. 


15. In paragraph 13 Reutter states that Beeman Bowman 
j was observed meeting with Alphonse Cuzzo and that thereafter 

I 

Cuzzo traveled to 15 East View Avenue, Yonkers, New York, but 
nowhere does Reutter state that Cuzzo possessed gambling material 
or that there was in fact gambling material at 15 East View 
Avenue. Similarly on specific dates in August of 1972 the same 


activity was again observed but here also there is a lack of any 






7 


i 


aUegatl0n th3C Ul ^ 1 ««vi«y was being conducted. 

16 ' ^ Paragraph 14 observaiiona are detailed on 

three specific days in August o£ 19?2 ^ ^ ^ 

l S ° lnS inC ° Che Gldney AVenUe h ° USe with a package, ,n,r 

" ere is there an allegation as to the contents of this package 

or tnat the people were present tor ill. , 

P sent tor illegal purposes. Also 

butter lists as significant the fact that a dane Doe went into 

y Avenue house and then came out with a large purse. 

Certainly such activity is completely natural and ■ 

y n aCaral and innocuous. 

Similarly, in paragraph 14 Reutter states a* • ... 

states as significant the 

that Cuzzo traveled to 15 East View Avenue but nowhere 
6 3 l68e Chat UleSal 8ambllng was occurring therein. 

17 ‘ In Parasraph 15 ic «««• that the FBI rai dad i 

3 polic y ba nk controlled by Michael » 

by Michael Roman. There is not sufficie 

facts or circumstances stated in -hi. 

in .his paragraph which allow the 

defendant to attack the validity of these - 1 , 

y hese allegations. It is not 

s tated now it was known that this policy bank wi 

H cy nanK was controlled hy 

Michael Roman or indeed where it was located. 

Jnoer the last paragraph contained in the affidavi, 
which is entitled ..Identification of W Doe..., officer Rei „, e( 

a-mpts to tie one Dorothy Flair into the gambling allegations 

that he has made in his affidavit r t i* 

* IL 15 .<? lear that such stare- 

nicnts by Officer w,,,,,-.. 

- * tn no way connect Dorothy PL aLr Co this 

^ aCCWlty - lhG ° nly ^formation which allegedly connects 
her with the illegal gamble activities is that one Eddie 

Washington stated that "his girl friend" was a ..pick-up" person 


l» • 
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and from this Reutter states tta t the fact PLair's automobile 
registration indicates the same address as that of Eddie Washing- 
ton proves that she is his girl friend. Such speculation or mere 
j suspicion in no way supports the issuance of the search warrant 

for Dorothy Piair. 

19. Moreover, when the affidavit is considered in 
detail, it is obvious that the two main premises are in no way 
connected,by this affidavit, with illegal gambling activities. 

The affidavit is totally insufficient in fact or allegation to 

conclude that illegal activity was occurring on these premises. 

WHEREFORE, the search warrants issued for the above 

! named pered.es end for the person of Dorothy Plait me c be v.rete. 

|i a nd any end ell evidence obtained thereby most .be stressed end 
ij any and all does, leads or information obtained as a resolt of 
|j such searches most be held to fatally taint any other aspect of 

I! 

: this investigation. 

It should be noted at this point that the two search 
|] warrants, which are unsigned and undated, deprive the defendant 
! of the knowledge of whether or not these warrants were issued 
a time very remote from the facts and circumstances detailed tn 
the affidavit and therefore whether or not the affidavit recited 
j merely stale probable cause. Therefore the defendant reserves 
his right to further allege that the information given in the 
affidavit constitutes only stale probable cause and that the 
warrant should not have been issued on that basis. 





\ 


Sworn to before me this_ 

15th day of March,1973. 

tf/l 1 1 (J . "//C«aC' 


\ r Vv p/r , 

\ N /\_ Os_ U- ^ ^—- - 
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EXHIBIT A - AFFIDAVIT OF BOB C. REUTTER ANNEXED TO FOREGOING 
AFFIDAVIT 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT Or NEW YORK 


UNITED STATES OF AMERICA 


HOKE ROBERTS, 

JOHMJJQS , A NEGRO MALE, ABOiff—6tr 
YEARS OT^OS^ bOLlZ-^^TALL, 
ABOUTlii2--?€7tTCl5S^''WH*'iS^PHOTOGRAPK 
Jfi-ATiACHED HERETO AS EXiTTB^-A^ 

MELVIN ALLAN, 


DANE DOE, A NECRO FEMALE, A300JL-65 
YEARS^OF AGE, ABOUT 5'6^T-ATir; A30UT 
120-12TSIQUNDS, W-£-3TttVES A 1963 
DARK GREEN^AR*TAC TWO DOOR SEDAN, 

NEW YQIIH-^TceRSE;FT-4286, REGISTERED 
L^-TaJrOTHY L. PLAlR*. 148 WASHINGTON 
ST., NEWBURGH, NEW YCRK, 

RAMON M. CASIANO, 

BEEMAN BOWMAN, JR, 

ALPHONSE CUZ20, 

DONNA RUBEO, 

MICHAEL ADAM ROMAN, JR., 

Defendants 

The person of Dorothy L. Plair, 

AND THE PREMISES KNOWN AS THE FIRST 
FLOOR OF 22 NORTH PERRY STREET, 
POUGHKEEPSIE, NEW YORK, A TWO STORY 
RED BRICK RESIDENTIAL DWELLING, 

THE PREMESIS LOCATED ON THE SOUTH SIDE 
OF GIDNEY AVENUE, NEWBURGH, NEW YORK, 
BETWEEN CHAMBERS STREET (ON THE EAST) 

AND LANDER STREET (ON THE WEST), IMMED¬ 
IATELY TO THE EAST OF A PREMISES KNOWN 
AS 25 GIDNEY STREET, MORE PARTICULARLY 
DESCRIBED AS A ONE STORY, ONE FAMILY 
HOUSE WITH GRAY IMITATION BRICK SIDING, 
HAVING TWO FRONT WINDOWS COVERED WITH 
WIRE MESH, ONE FRONT DOOR WITH A SMALL 
GLASS WINDOW PLACED DIAGONALLY WITHIN 
A WOODEN FRAME, AND 

A PREMISES KNOWN AS 15 EASTVIEW AVENUE, 
YONKERS, NEW YORK, A TWO STORY WHITE 
ASBESTOS SHINGLE RESIDENTIAL DWELLING, 
IMMEDIATELY TO THE SOUTH OF A PREMISES 
KNOWN AS 19 EASTVIEW AVENUE, YONKERS, N.Y. 


SOUTHERN DISTRICT OF NEW YORK, SS: 

BOB C. REUTfER, being duly sworn, deposes and says 
that he is a Special Agent of the Federal Bureau of Investigation, 
duly appointed according to law and acting as such, and that he 
submits this affidavit in support of applications for search 
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warrants of the above locations and arrests warrants for the 
above named individuals. ' Vv 

1. I have been a Special Agent of the Federal Bureau 

of Investigation for the past three years. During that time I 

» 

have participated in more than 30 separate and distinct gambling 
investigations involving numerous subjects. • As-a--result-1 have- 
become familiar with illegal gambling businesses, their methods 
of operation and the records commonly used by bookmakers and 
other gamblers. 


2 . I am in charge of the investigation of the gambling 


activities of HOKE ROBERTS, 




- KELVIN ALLAN, JAh e ■ DOE-, •■ A -NcrGRQ- 


PGUN DS-p-Vr; tr-uririV 2 S-A-ri 


^-^R2SN w ?ONPrAe-^V, , &-©OOft-S EDAM;—NEW 


■'n S' r ' r l N G r- 


-HS WPJRS Ky - NTIh* — YO RK, RAMON M. CASIANO," BESMAN ROWAN, 

the person of Dorothy L.Pi.ai 

JR., ALPHONSE CUZZO, DONNA RUBEO, MICHAEL ADAM ROMAN, JR., AND/ 

THE PREMISES KNOWN AS THE FIRST FLOOR OF 22 NORTH PERRY STREET, 
POUGHKEEPSIE, NEW YORK, A TWO STORY RED BRICK RESIDENTIAL DWELLING, 

THE PREMISES LOCATED ON TiiE SOUTH SIDE OF CIDNEY. AVENUE, NEWBURGH, 

NEW YORK, BETWEEN CHAMBERS STREET (ON THE EAST) AND LANDER STRF.hV 
(ON THE WEST), IMMEDIATELY TO THE EAST Or A PREMISES. KNOWN AS 25 
GIDNEY STREET, MORE PARTICULARLY DESCRIBED AS A ONE STORY, ONE 
FAMILY HOUSE WITH GRAY IMITATION BRICK SIDING, HAVING TWO FRONT 
WINDOWS COVERED WITH WIRE MESH, ONE FRONT.DOOR WITH.A SMALL GLASS 
WINDOW PLACED DIAGONALLY WITHIN A WOODEN FUA>li}, A^iO A L’Ki-'.NCSUS 

»«. . w- _» • .j »\W* ; -■ 

KNOWN AS 15 EAST VIEW AVENUE, YONKERS, NEW YORK,. A TWO STORY WRITE 
ASBESTOS SHINGLE RESIDENTIAL DWELLING, IMMEDIATELY TO THE SOUTH 

.WV*.» A .«• J..A . .. *• 

OF A PREMISES KNOWN AS 19 EASTVIEW AVENUE, YONKERS , V ,J*EW YORK, and 
others. During the course of this investigation,I^hav^.received 
information from two confidential informants.,- _. v -,. s ,• ,, - 

v . AS) A 0.\£ S'.\7V. 

• *• * * *> NO v Iv.V.Nv. .*• ' 

• I ( *<.',/ I'tA/V/»\ WT a •• •••** 


_ 
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3. Confidential informant number one has been supplying 
information concerning gambling offenses to federal authorities 
for longer than five months. This person, who has been contacted 
by the Federal Bureau of Investigation on a bi-weekly basis, has 
given data which has been consistently corroborated and which has 
resulted in 19 arrests for gambling offenses. 

4. Confidential informant number two is a person who has 
been supplying information concerning federal offenses to the 
Federal Bureau of Investigation for at least 18 months. This person 
has been contacted by agents of the Federal Bureau of Investigation 
on a monthly basis and the information he has given, which has been 
consistently corroborated, has resulted in 23 arrests for Federal 
gambling violations. 

5. From my experience as an agent of the Federal Bureau 

of Investigation investigating policy gambling operations I know that 
a policy bet is a wager on a series of numbers placed by a gambler 
with a person called a "runner" or "writer". This "runner", having 
accepted bets from several gamblers, takes these bets to a location 

a "spot" where the work product of numerous runners is collect 
ed. After all the bets are collected in the "spot" an individual 

commonly called a "pickup man" will collect bets from various "spnf)" 

* 

and take them to a location commonly known as a "policy bank." In 
many instances, in order to prevent detection by police authorities, 
a policy gambling enterprise will employ several "pickup men" to pass 
the policy bets, seriatim, from the "spots" to the "policy bank." 

At the policy bank the accounting for the days wagers is done by 
trusted employees of the gambling enterprise. .These persons will 
compute the daily receipts from each "runner" and the number of "hits 
or wins by a gambler, and the portion of the profits to be split 
among "spots" and the "runners." The delivery of the gambling data 
takes place at the end of the normal working day, after all the 
wagers have been placed. In a policy gambling enterprise where the 
winning number is based upon the total amount wagered (commonly known 
the total "handle") at a particular race track, all bets must be 







J 
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made and in thc'*fc i »nds of trusted employees prior to the 
completion of the final race. Otherwise, a dishonest gambler 
could learn the winning number and place a bet on it. Thus, 
timing is an important element in the successful operation of a 
policy gambling enterprise. After the tabulations are completed 
at the bank (these tabulations are called in the gambling 
parlance "ribbons") they are delivered to a high level figure of 
the gambling enterprise, known as a "controller." 


6 . Informant number one is a person who is an 
acquaintance of HOKE R03ERTS and as such has had conversations 
with him over the past two years. On numerous occasions he has 
had an opportunity to place policy bets with HOXE ROBERTS at 22 
North Perry Street, Poughkeepsie, New York. As a result of his 
conversations with HOKE R03ERTS and as a result of his owu gambling 
activities informant number one knows that: 


a. HOKE ROBERTS operates a policy gambling 
operation in the Poughkeepsie, New York area with the "spot" 
located at 22 North Perry Street, Poughkeepsie, New York. HOKE 
ROBERTS employs several runners. On several occasions during the 
past five months informant number one has placed policy bets with 
ROBERTS or various runners employed by ROBERTS. Some of these 
bets were placed at 22 North Perry Street. At the time'.he placed 
these bets he was able to converse with these men concerning their 


gambling operations. Informant number one was told by these men 
that there is a location in Newburgh, New York where "pickup men" 
from several different policy "spots" deposit their gambling bets, 
.hese are collected at the Newburgh location and given to a Negro 
female who transports the entire package to another "pickup man", 
closer to the policy bank. 


7. Informant number two is a person who knows ALPHONSE 
CUZZO for several years and who has discussed policy gambling with 
him on occasion during that period of time. This informant re¬ 
ported that he was told by CUZZO that he, CUZZO, receives all the 







policy bets from the mid-Hudson Valley and Rockland County, '‘| 57a 
from a 'pick up man". CUZZO stated that he then takes these 
policy bets to a house in Yonkers, New York, where he and his 
girlfriend, DONNA RUBEO, do the "bank work." (That is, CUZZO 
and RUBEO compute the daily receipts from each "runner" and the 
number of hits" and the portion of the profits to be split 
among the "spots" and the "runners".) CUZZO stated that after he 
has done the "bank work" he takes the "ribbons" to a "drop", 

where MICHAEL ROMAN picks them up. 

OBSERVATIONS BY FEDERAL BUREAU OF INVESTIGATION AGENTS 

8 . Since January 13, 1972 agents of the Federal Bureau 
of Investigation have observed on an almost daily basis policy 
gambling operations, or "spots", located in Poughkeepsie and 
Newburgh, New York. These observations indicate that the premises 
at 22 North Perry Street, Poughkeepsie, New York is a very active 
policy "spot" serving numerous bettors. 

9. 3etween the dates of January 13, 1972 and August 17, 
1972 on more than 10 occasions, agents of the Federal Bureau of 
Investigation observed approximately 40 people per day enter 22 
North Perry Street. Many ot these persons were observed carrying 
slips of paper and money into this location. 

C 

10. On March 16, 1970 HOKE ROBERTS was arrested by 
local authorities for the felonious promotion of gambling and the 
possession of gambling records, at 22 North Perry Street. He 
was, on September 15, 1971 sentenced to a six month term of im¬ 
prisonment which he served from September 16,: 1971 until February 
11, 1-972. After he was released from jail, agents of the Federal 
Bureau of Investigation observed ROBERTS back at 22 North Perry 
Street, commencing with July 14, 1972. Throughout the entire 
period of observation, commencing in January, 1972, the gambling 
activity set forth in paragraph 9, above, was observed. 


■ 





o 
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11. Since 1965, HOKE ROBERTS has been arrested on 
five occasions by local authorities for policy gambling 
violations. 


12. Commencing with August 1972, on 17 separate 

days up to and including August 26,' 1972, agents of the Federal 

Bureau of Investigation observed various portions of this gambling 

operation. On August 4, 1972 JOHN DOE was observed bringing the 

policy work from 22 North Perry Street to Newburgh, New York 

where he gave it to MELVIN ALLAN. This was observed on August 7, 

3, 9, 11, 16 and 17, 1972. On August 21, 1972 JOHN DOE was 

observed taking the policy work from 22 North Perry Street to the • 

Gidney Avenue house in Newburgh, New York. JOHN DOE was observed 

going from 22 North Perry Street to Gidney Avenue on August 22, 

23, 24 and 25, 1972. MELVIN ALLAN was observed bringing work to 

referred to in paragraph 2, supra 
the Gidney Avenue house/on August 21 and 22, 1972. On August 21 

and 22, 1972 JANE DOE was observed going from the Gidney Avenue 

house to a meeting with BEEMAN BOWMAN, JR., during which meeting 

she passed the policy work to BOWMAN. Previously, on August 8 

and 9, 1972 MELVIN ALLAN was observed taking a package to a male 

Negro who, in turn, gave it to 3EEMAN BOWMAN, JR. 


13. On August 8 , 1972 BEEMAN"BOWMAN, JR. was pbservert . 
^Get^ng with ALPHONSu CUZZO. After the meeting'CUZZO traveled 

to 15 Eastview Avenue, Yonkers, New York. ; c 0n August: 14,' 18, 19 
and 22, 1972 BEEMAN BOWMAN, JR. was observed meeting with ALPHONSE 
CUZZO. After these meetings CUZZO would traveV'td^iS'Eastview 
Avenue, Yonkers, New York. “ N ’ jX- ' Ck * r -**3 v/ *-‘.c.*. 

’ '• '.vv./yity, o.\ A-,. 

14. On August 23, 24 and 25, 1972 agents.of the Federal 

Bureau of Investigation observed JOHN DOE.and MELVIN ALLAN go 
into the Gidney Avenue house with a package. Shortly thereafter 
JANE DOE went into the Gidney Avenue house'and came out with a 
large purse. JANE DOE then met with ROMAN M."CASIAN0 and passed 
the bag to him. ROMAN M. CASIAKO then met with'BEEMAN BOWMAN JR. 
in Beacon, New York. BOWMAN then trovcie£W ; Elmsford'/New York 
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where he met with ALPHONSE CUZZO. After this meting CUZZO 
traveled to 15 Eastviev Avenue, Yonkers, New York where he ^ 
remained for some time. Thereafter CUZZO traveled to a telephone 
booth located on the Saw Mill River Parkway in Yonkers. CUZZO 
was seen putting envelopes underneath the telephone. Shortly 
thereafter MICHAEL ROMAN was seen at the telephone booth taking 
the envelopes. On August 24 and 25, 1972 this same pattern was 
observed. On each occasion which CUZZO traveled to the telephone 
booth on Saw Mill River Parkway in Yonkers in order to leave off 
the envelopes, he traveled with DONNA RUBEO. 

15. On June 2, 1972 the Federal Bureau of Investigation 
raided a policy bank controlled by MICHAEL ROMAN. Envelopes of 
the same type which CUZZO and RUBEO left for ROMAN to pick up 
were found within that bank. In addition, BEEMAN BOWMAN, JR.'* 
name appeared on several small white slips of paper which were 
contained in the same envelopes as "ribbons” and policy bets. 

One note indicated that BEEMAN BOWMAN, JR. had come late to the 

telephone booth; another that he had taken part of his salary 
out of the receipts. 

/ 

16. On May 15, 1972 MELVIN ALLAN was arrested-by the 
-New York State Police for the felonious possession of policy 
gambling material. 

SYNOPSIS 

A policy gambling "spot" is operated at 22 North Perry 
Street, Poughkeepsie, New York by HOKE ROBERTS; JOHN DOE "runs" 
the policy work to the Gidney Avenue house in-Newburgh, New York. 
KELVIN ALLAN also "runs" policy work to the Gidney Avenue house. 
JANE DOE brings this policy work to ROMAN M. CASIANO who, in turn, 
brings it to BEEMAN 20WMAN, JR. BOWMAN then turns the work over 
t0 ALPH0NS E CUZZO who, together with DONNA RUBEO, does the "bank 
work" at 15 Eastview Avenue, Yonkers, New York. After this is 
completed CUZZO and RUBEO bring the "ribbons" to a telephone 
booth within a service station located on the Saw Mill River 
Parkway, where it is picked up by MICHAEL ROMAN. 
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IDENTIFICATION’ OF "JANE DOE" 


Surveillances by Agents of the Federal Bureau of 
Investigation of the gambling operation set forth above have 
indicated that "JANE DOE", a Negro female, about 35 years of 
age, about 5'9" tall, approximately 120-125 pounds, always 
drives a 1968 dark green Pontiac two-door sedan, bearing 
New York license plates, number FT-428o. This car is registered 
to Dorothy L. Plair, 146 Washington Street, Newburgh, New York. 
Informant number 1 has told agents of the Federal Bureau of 
Investigation that Eddie Washington, a major policy "spot" 
operator in Newburgh, New York, has told him that he employs 
his "girlfriend" as a 'fcjick-ufJ' person. The Washington Street 
address on the registration of the Plair automobile is the 
same address as that of the home in which Eddie Washington 
resides. Therefore, the individual described herein as 

I. • « •• .« 

"JANE DOE" is believed to be Dorothy L. Plair. Her function 
within the operation, as described above, is to deliver the 
policy work from Eddie Washington's "spot" to the collection 
"spot" and the combined policy work to Raymon M. Casiano. 

WHEREFORE, it is respectfully requested that search 

. i %• * :i .». % . • . 

warranto as requested specifically in the affidavit attached, 


issue. 


Sworn to before me this 


day of 


, 1972. 


. ... oiiKin 1 i.u Li. "i ■ 

V/ i A IC 1*.’ .f*\ 

liOB C. RE UTTER 
Special Agent 

Federal'Bureau of Investigation 

.ij. i«. If. . O •!. .J.’LVw. " I' l 

I • 

i.».i 11 1 i he* col .,'Ct 

i, iS 


UNITED STATES MAGISTRATE 


.!•]'« tlU* ••»... 


.. ’n'f ioi.vi i at i 


ft. iiV.V-X 
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*wvr. • ’Br.-vM’ or inv st i- 




SUPPLEMENTARY NOTICE OF MOTION TO SUPPRESS #2 161 a 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 


j UNITED STATES OF AMERICA, 

Plaintiff, 

I 

-vs - 

f 

j ANTHONY POLITI, GERALD POLITI, PHILIP 
POLITI, MICHAEL ROMAN, ROBERT PETERS 
MICHAEL CAMPOREALE, ALPHONSE CUZZO ’ 
ARTHUR FRANCELLO, LEONARD HARRISON* 
LAWRENCE JOHNSON, LOUIS VISCONTI, EDDIE 
WASHINGTON, and HARRY WEIS, 

De fendants. 


I S I R : 

j 

PLEASE TAKE NOTICE, that upon the annexed affidavit of 
j HERALD price 1AHRINGER, ESQ., duly sworn to on the 2nd day of 
j April, 1973 and upon the Indictment and all other proceedings 
j had herein, the undersigned will move this court on behalf of 
the defendant, MICHAEL ROMAN, at a Criminal Term to be held in 
the Federal Courthouse in the City of New York, State of New York, 
da y > 1973, or as soon thereafter as 

can be heard for orders granting the following relief: 

I. A hearing to determine the admissibility 
of certain evidence seized from the 
defendants and an order suppressing the 
evidence illegally seized pursuant to ' 

Federal Rules 41(f) and 12 of the Federal 
Rules of Criminal Procedure; 


the 

counsel 


SUPPLEMENTARY NOTICE | 
OF MOTION TO SUPPRESS 
EVIDENCE - #2 


II. 


An order granting such other nr.d further 










relief as is just under all of the 
circumstances of this case. 


J 


162a 


Dated: 


April 2, 1973 
Buffalo, New York 


Yours, etc., 

HERALD PRICE FAHRINGER, ESQ. 
One Niagara Square 
Buffalo, New York 14202 
(716) 856-8400 


Attorney for Defendant, 
Michael Roman 


TO: JOEL FRIEDMAN, ESQ. 

Special Attorney 

United States Department of Justice 

26 Federal Plaza 

New York, New York 10007 
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AFFIDAVIT OF HERALD PRICE FAHRINGER I^SUPPORT OF MOTION 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 

Plaintiff, 

j. ~ vs ~ AFFIDAVIT 

l 

ANTHONY POLITI, GERALD POLITI, PHILIP 
POLITI, MICHAEL ROMAN, ROBERT PETERS, 

MICHAEL CAMPOREALE, ALPHONSE CUZZO, 

ARTHUR FRANGELLO, LEONARD HARRISON, 

LAWRENCE JOHNSON, LOUIS VISCONTI, EDDIE 
WASHINGTON, and HARRY WEIS, 

Defendants. 


STATE OF NEW YORK ) 
COUNTY OF ERIE : 
CITY*.OF BUFFALO ) 


I 




HERALD PRICE FAHRINGER, ESQ., being duly sworn, deposes 

! 

| and says: 

I 

I) That he is an attorney duly licensed to practice 
law in the State of New York. Herald Price Fahringer is a 
! member of the lawfirm of Lipsitz, Green, Fahringer, Roll, 

Schuller & James with offices at One Niagara Square, Buffalo, 

New York. 


2) Counsel is thoroughly familiar with the facts and 
| circumstances surrounding this case. 


3) Counsel previously filed omnibus motions dealing 
| with several aspects of this case, and also filed a supp j.emencary 

; motion to suppress evidence. 

' 
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4) Subsequently counsel was given a copy of the 
I affidavit in support of a search warrant issued for the residence! 

I 

of 354 Washington Street, Newburgh, New York and the person of 
Arthur and Albert Frangello and for any other person present at 
the premises, and he now attacks the validity of this search 
warrant. (Attached hereto and marked Exhibit "A" is a copy of 
the search warrant and supporting affidavit.) 

5) The warrant in question was issued out of the 
Orange County Court of New York on **e supporting affidavit of 
investigator J.A. Tripodo of the New York State Police Department, 
on the 23rd of November, 1971. 

I 6) This warrant is totally invalid in that it was 

I issued in the absence of probable cause and therefore any evidence 

|! 

|j acquired thereby must be suppressed. 

II ‘ 


7) The Tripodo affidavit begins by reciting various 



ji It is clear that these observations alone in no way indicate that 

li 

I gambling activity was occurring at 354 Washington Street. More¬ 
over there is absolutely no statement which would support a 
belief that the alleged envelopes observed by Tripodo contained 
j any gambling paraphernalia. Clearly the conduct outlined in the 
I supporting affidavit is totally innocuous and could be indicative 
I of any number of transactions aside from illegal gambling. 

I 

| 8) Furthermore, the Tripodo affidavit merely states 

Jj that this conduct occurred for the most part in the vicinity oL 






the 354 Washington Street premises. At no place In the affidavit 
Is It alleged by Trlpodo that this conduct was occurring within 
the 354 Washington Street premises. Therefore there are no 
facts and circumstances which would support a finding that 
Illegal gambling activities were occurring within the premises. 

9) Finally, It Is to be noted that the Information 
contained In the affidavit was allegedly gained through a 
surveillance conducted between October 28, 1971 and November 12, 
1971. Clearly any probable cause which may have existed at that 

I 

period In time would be totally stale on the 23rd of November, 

1971, the day the warrant was Issued. 

10) Also the observations of Trlpodo of the 1966 blue 

| Pontiac and Its female occupant (6409-YC) and the various people 
I she spoke to on the days named In the affidavit clearly does not 
lend support to a finding of probable cause for the search of the 
| 354 Washington Street -remises. There is no indication that 

I during this period of time any of the packages or parcels which j 
I Trlpodo describes in the affidavit contained gambling material. 

i 

WHEREFORE, it is respectfully requested that the search 
j warrant be vacated on the grounds that It was issued upon 

insufficient probable cause in that the statements in the Trlpodo 
affidavit described nothing more than innocuous conduct and 
concluded that gambling activity was taking place on this 
1 premises Oh nothing more than the mere suspicion generated by ■ 
|| a belief in guilt by association. 


Sworn to before me this 

day of * 1973 











EXHIBIT A - SEARCH WARRANT ANNEXED TO FOREGOING AFFIDAVIT 

HA.inA/ii 79/ ^XC P I _ 

Countv ~ " "" 

- COURT 

STATE OF NEW YORK 

) 

county or Orange ) • 


IN THE NAME OF THE PEOPLE OF THE STATE OF NEW YORK: 

TO ANY POLICE OFFICER IN THE NEW YORK STATE POLICE STATE OF NEW YORK 

., v . STATE ° F mW Y0RK 


P *« •’ " Affidtril 


Investiaator j, A_,—TX ipodo ,—of_ tho_New York State Police p f_ 

Middletown. New York, _ 

T«*t t.... MO..UC c. u « .0. iiiii.im T«.r.. pr operty co n stituting evidenry 
ql_g_crimg_or tending to show that a particular person committed a 
c£-i me and possessio n of which is unlawful will be found. 


batween 

to ma*i an immco i atk sc a«(m op**« t})g id^ncc 354 Wfl3hington h 


x^xxjocxxx x xx xxxxxxxxxxxxxyxxxxxxxxxx xx xxxxxxxxxx^ y^y^y^^yy^y^y^yy 

“ T •' ' 0U "° ’ # - "» ... ... C....L .. T. 

..T, ... H.,« e , llvl , f0 . ,.-jronle^.^aga-jaacxfi-^a blets addi ng_ 

machines and other paraphernalia used to reco rd number and horse 

bets, no notice of int ent or authority need be given prior to the " 
execution of this warrant. ” " ’ 

" ,0U *" T ’“ c " '* ,T »««■*•» .» •*!.« it .(>o<i m my office 


oatco at . Village 


.Y., ihi» ^ 3rd s<r o, November 


/ •/' 

COUNTY COURT' JUDGE 


»*•!*» fvf • 


C««» % i f • i « km 




** lint i • v mix in. 


*1 fa Sic . Ml (CP. 








'VUl» * i 


W change 


IN THE MATTER OF 


I67« 


JLfe*st«trt&liee! at Troo-iT Invo3ti 9 ator of the New 
search warrant authorizing^ 'search54^ ^ 3 

JOSEPHINE and £Sm fLInge^ 9 »'? ^ of 

person of ARTHUR "RAMGErm j * b ° ° r tae sea ^ch of the 

any other perlon ^ v “ ™ANGELLO. «"d for 

pads, tablets, monies addina LrV tl0lled premises for papers, 

used to record number'and horse"bUr^oo^bT para P hornalia 
being taken or possessed illeoallv tA P t he ^ s > sa id bets 
the 1 st or 2nd degree. 9 7 P r °™ote gambling in 


STATE OF NEW YORK 
COUNTY OF ORANGE 


SS 


Sworn statement of j a TRTPnnn w • . , 

sworn, deposes and ^ysj ° D °' bein ^ ^uly 

Police, assigned to^he Lrln" ° f the Now State 

Troop F Headquarters, Middle?™! nIw Y«h e^dT 19 '** 0 " “ 
assigned to investigate illegal 

ARTHUR and ALBERT P^ E ^o%ho !, «e n botrPno l m <, to° n CO T rn * 
known gamblers in the Newburgh area. 6 and 3re 

vicinity of 354 Kashinalo^t, ?1 ' 1 con<:,uct:c ' J surveillance in the 
is the residence of aSlEPHINE^NGPL^^d ’ ^ y ° r,! whieh 
both being related to ARTHUR aT .'bstRT t ^-r^n FRAKGELL0 - 
being their mother and LOUIS bSng their “other ’ OnII "T 
date, I observed FRED LIPPI meet ART FU'vrnn •* ° d 

I! alley to the side o- v;* \ r^ANGELLO m a small 

short period of time, then LIPPI left lippt i? ?V 
gambler, having previously been arrestedh! 1"°™ 

area for Possession of Gambling Records L?h?? Na '* Ur9h 

IMS right handed - 

j arrested ? ^ ^ 

i dint! ra^rirlh "™ 3 ° thCr P ™ “»“■ * cannot 8 

and hand ar?,wr FRV < Gli e -n 1 C r ,ty 354 W » shi "9ton Street, 
then walk domalM J PS a " d 1 obsc bvod ARTHUR FRANGELLO 
New Yor£ U ° y and lnt ° 354 »«hington Street. Newburgh, 


■w 












[[4. On 10/29/71, I conducted surveillances 

ijiri the vicinity of 354' Washington Street, Newburgh, New York 
||?.nd on that same date. I observed FRED WUELFING, approach 
the vicinity of 354 Washington Street, hand ALBERT FRANGELLO 
a sii'.all envelope, then WUELFING departed from the scene and 
ALBF.RT FRANGELLO with the envelope in his right hand, went 
into 354 Washington Street, Newburgh, New York. WUELFING 
is a known gambler in the Newburgh area, having previously 
been arrested by me for Possession of Gambling Records. On 
that same date, I observed FRED LIPPI, approach 354 Washington 
Street, 3 different times during the day, converse with 
ARTHUR FRANGELLO in the vicinity of 354 Washington Street 
and on one occasion went into 354 Washington Street with 
ARTHUR FRANGELLO. On that same date, I observed GEORGE 
S-MREK, approach the vicinity of 354 Washington Street, and 
hand a small envelope to ALBERT FRANGELLO, ALBERT FRANGELLO 
ithen proceeded inside 354 Washington Street, Newburgh, New York, 
(with the enve’ope in his right hand. On that same date, I 
jobserved PHYLLIS SASSONE, approach the vicinity of 354 Washington 
jStreet, and I saw ARTHUR FRANGELLO get into the car of PHYLLIS 
|SASSOLE and PHYLLIS SASSONE hand FRANGELLO a small envelope. 
|ARTHUR FRANGELLO then proceeded into 354 Washington Street, 
iNewburgh, New York, with Mrs. SASSONE departing immediately 
thereafter. On the same date, I observed HOWARD RICE, approach 
the vicinity of 354 Washington Street and while in front of 
said premises, met with ARTHUR FRANGELLO and I observed HOWARD 
|RICE handing sonje money to ARTHUR FRANGELLO, FRANGELLO then 
Jput the money in his pocket aid HOWARD RICE departed from the 
jscene. FRANGELLO then went to 354 Washington Street, Newburgh, 
’New York and when opening the door I observed a small manila 
envelope in his hand as he opened the door and went into the 
residence. On this same date, at approximately 4:40 P.M., I 
jobserved a blue 1966 Pontiac bearing New York registration 
j6409-YC, with a female operating the vehicle, drive to the 
irear of 354 Washington Street and remain there until such 
(time as ARTHUR FRANGELLO went to her car and was observed 
’handing something to the female in the Pontiac and on that 
same date, I followed the female who proceeded to the Haverstraw, 
|New Ycrk area where she met with a subject HARRY WEISS,.who 
is known to me a known gambler in Westchester County. 

5. On dates of 11/2, 11/3, 11/10, 11/11 and 

'11/12/71, I conducted surveillance in the vicinity of 354 
^Washington Street, Newburgh, New York and at approximately 
i the same times on each of the mentioned dates, the mentioned 
jsubjects in the above paragraphs also met with ARTHUR and 
jALBERT FRANGELLO handing envelopes to them in the same manner 
ias mentioned in the two paragraphs. 

;6• On 11/10, 11/11, 11/12/71, I observed 

jthe female operating the 1966 blue Pontiac, bearing New York 
■registration 6409-YC meet with ARTHUR FRANGELLO in the rear 
jot 354 Washington Street, and with FRANGELLO handing her a 
■small package, then I followed the female who went to the 
iHaverstraw area and to the Fort Montgomery area, where she 
|met with one HARRY WEISS, with WEISS getting into her vehicle 


i’ 




the feLle fr ^ y minutes thcn departing, i followed 
the female from that location to another location in the 

j Haverstraw area where she met with one PHILIP POLITI, a known 
gambler, known to me and having previously been arrested by me 
for Possession of Gambling Records. y 

0n 11/22/71, the female mentioned in above 

v ! ° peratin 9 the 1966 Pontiac, color blue, bearing 

Tuckahoe "n 11*$**?°" 6409 " YC ' identified as PATRICIA HYATT, 
Tuckahoe, New York was arrested in Rockland County, for a 

package that contained numerous policy plays. 

Based upon my experience with the New York 
__ e h °^ lce ' ln c ° nd ucting gambling investigations and the 
°, f numerous Persons for various gambling violations 
and the knowledge of the operation of a policy scheme it is 
my opinion that ARTHUR AND ALBERT FRANGELLO are in the business 
o accepting policy bets from the numerous persons approaching 

USing th ° residence °f 354 Washington 
Street, Newburgh, New York where neither of them reside, to 
further this policy operation. 

9 ’ , , Based upon the foregoing paragraphs and my 

personal knowledge, there is probable cause to believe that 
such property is possessed for the purpose of being used to 
commit an offense and may be found in the possession of 
ARTHUR or ALBERT FRANGELLO or any other person present in 
the premises mentioned. 

ILt it w Si " ca the Property sought is of such a nature 

that it may be easily destroyed, if notice of intent or 

authority be given prior to the execution of said warrant, 
it is requested that no notice of intent or authority be 
given prior to the execution of this warrant. 

. WHEREFORE, I rcspectifully request that the 

Court issue a search warrant and order of seizure in the form 
annexed, authorizing the search of 354 Washington Street 
ew uryn. New York and also for the person of ARTHUR FRANGFLLO 
a„d ALBERT FRANGELLO, and for any other person prisont ^ t£ 
residence of 354 Washington Street. Newburgh, New York, and 
directing that if such property or evidence or any part thereof 
be found that it be seized and brought before thi court for 
any such disposition that the court may deem proper. 

. Ko P r cvious application in this matter has been 

Maa? s ir ^ ^ * ny “ Court to other .Judge, Justice or 

nagiscrace. 


0 * 


Sworn to before me this 


23rd day of November, 1971 

^ „_. 




/ * y v s* / / / 

— • . •- c..: 
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AFFIDAVIT OF JOEL M. FRIEDMAN IN OPPOSITION 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MEW YORK 

- x 

UNITED STATES OF AMERICA : 

-v- • 

ANTHONY POLITI, GERALD POLITI, : AFFIDAVIT IN OPPOSITION 

PHILIP POLITI, MICHAEL ROMAN, ROBERT 

PETERS, MICHAEL CAMPOREALE ALPHONSE : 73 Cr. 56 

CUZZO, ARTHUR FRANGELLO, LEONARD 

HARRISON, LAWRENCE JOHNSON, LOUIS : 

VISCONTI, EDDIE WASHINGTON and 
HARRY WEIS. : 

Defendants. : 

-- 

STATE OF NEW YORK ) 

COUNTY OF NEW YORK ) ss.: 

JOEX M. FRIEDMAN, being duLy sworn, deposes and says: 

1. I am a Special Attorney with the United States 
Department of Justice, assigned to the prosecution of the above 
captioned matter, and as such am familiar with the facts herein. 

2. I make this affidavit in opposition to the motions 
of ANTHONY POLITI, GERALD POLITI, PHILIP POLITI, MICHAEL ROMAN, 
ROBERT PETERS, MICHAEL CAMPOREALE, ALPHONSE CUZZO, ARTHUR 
FRANGELLO, LEONARD HARRISON, LAWRENCE JOHNSON, LOUIS VISCONTI, 
EDDIE WASHINGTON and HARRY WEIS, received by me on or about 
March 9, 1973. 

SEARCHES 

3. There are numerous searches involved in this case, 
all of which have been challenged by defense counsel. All 
affidavits in the possession of the Government in support of 
searches have been furnished to the defense. Additionally 
cormlaints have been furnished. A Xerox copy of items furnished 
to the defense is affixed hereto. Since counsel have already 
received copies I will only attach copies of forwarding letters 
to their affidavit. The Government recognizes and will conform 
to its duty to turn over copies of search warrant affidavits as 
to any and all evidence it intends to use at trial. The. 
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Government consents to turn over inventories of items seized. 

It is submitted that a hearing wiLL be necessary so that the 
Government may prove that there was no improper alteration of 
the January*, 1971 Bobin Inn search warrant. It is submitted that 
a hearing is also necessary with respect to all warrantless searches. 

W IRETAPS 

The Government has no knowledge of any Federal 
Wiretaps with respect to this case, but will cause a check to be 
made with Che Washington Files and report the results to the 
Court and defense counsel. The Government has in its possession 
certain local wiretaps. The Government does not intend to present 
any evidence at triql, which will be derived from said wiretaps. 

It is submitted that a taint hearing after trial, where the 

/ 

Government will turn over the appropriate papers, is the correct 
procedure, a pretrial hearing would unduly burden the court. After 
trial the issues will be more clearly defined. 

MOTIONS of MICHAEL ROMAN 

5. Defendant moves for discovery and inspection pur¬ 
suant to Raale 16 of the Federal Rules of Criminal Procecure. 

The Government's position with respect to each item requested 
is as folLows: 

1. Opposed. 

2. The Government will consent to allowing 
the defendant to inspect and copy all items 
in the Government's possession seized from 
his own person, automobile, place of 
business, or instrumentality but opposes 
allowing the defendant to inspect and copy 
items seized from other co-defendants and 
co-conspirators. 

3. Opposed. 

4. The Government has in its possession certain 
local mechanical and electronic recordings 







obtained pursuant to court order which 
were not used to obtain any cf the evi¬ 
dence contained in this case. It is 
respectfully submitted that a taint 
hearing subsequent to trial is the 
appropriate remedy to this situation. 

The Government would then be called 
upon to prove either no evidence was 
derived from the wiretaps or that the 
affidavits for the wiretaps are legally 
sufficient, or that the defendant has 
no standing to object to said wiretaps. 

The Government consents to turn over 
copies of warrants, orders and affi¬ 
davits with respect to these items. 

The Government has in its possession certain 
local mechanical and electronic recordings 
obtained pursuant to court order which were 
not used to obtain any of the evidence con¬ 
tained in this case. It is respectfully sub¬ 
mitted that a taint hearing subsequent to trial 
is the appropriate remedy to this situation. 

The Government would then be called upon to 
prove either no evidence was derived from 
the wiretaps or that the affidavits for the 
wiretaps were legally sufficient,■ or that 
the defendant has no standing to object to 
said wire.pps. The Government consents to 
turn over copies of warrants, orders and 
affidavits with respect to these items. 

J 

Opposed 

The Government has in its possession certain 
local mechanical and electronic recordings 


oui-^xatu pursuant to courcorde^whic^jer^™ 
not used to obtain any of the evidence con¬ 
tained in this case. It is respectfully sub¬ 
mitted that a taint hearing subsequent to 
trial is the appropriate remedy to this situ¬ 
ation. The Government would then be called 
upon to prove either no evidence was derived 
from the wiretaps or that the affidavits for 
the wiretaps are legally sufficient, or that 
the defendant has no standing to object to 
said wiretaps. The Government consents to 
turn over copies of warrants, orders and 
affidavits with respect to these items. 

8. The Government will turn over all orders 
and affidavits pertaining to wiretaps in 
its possession. The Government opposes 
turning over any other of the items requested. 

9. The Government will turn over all orders 
and affidavits pertaining to wiretaps in 
its possession. The Government opposes 
turning over any other of the items requested. 

10. The Government has no applications or orders 
secured under Title 18, United States Code, 
Section 2518 in its possession. In addition 
the Government will cause a check to be made 
into all its agencies files with respect to 
the pertinent names and locations and will 
report to the Court. 

11. The Government has no application or orders 
secured under Title 18, United States Code, 
Section 2518 in its possession. In addition 
the Government will cause a check to be made 
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12 . 


,13. 


14. 

15. 

16. 


17. 


18. 


19. 


i.aco aii irswith respect to 
the pertinent names and locations and will 
report to the Court. 

The Government has no application or orders 
secured under Title 18, United States Code, 
Section 2518 in its possession. In addition 
the Government will cause a check to be made 
into all its agencies files with respect to 
the pertinent names and locations and will 
report to the Court. 

The Government will consent to allow defend¬ 
ant to inspect and copy scientific reports. 

The Government opposes turning over photo¬ 
graphs . 

Opposed. 

Opposed. 

Consented to with respect to his own grand 
jury testimony. Opposed with respect to co¬ 
defendants grand jury testimony. 

Opposed 

The Government recognizes its obligation under 
Brady v. Marylan d and will comply with its ob¬ 
ligation. The request herein exceeds the re¬ 
quirement of Brady . The Government has no 
Brady material in its possession, but recognizes 
its continuing duty. The request in this para¬ 
graph is opposed in part as being too broad. 

The Government has in its possession certain 
local mechanical and electronic recordings ob¬ 
tained pursuant to court order which were not 
used to obtain any of the evidence contained 
in this case. It is respectfully submitted 
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that a taint hearing subsequent to trial is 

the appropriate remedy to this situation. 

\ 

The Government would then be called upon to 
prove either no evidence was derived from the 
wiretaps or that the affidavits for the wire¬ 
taps were legally sufficient, or that the de¬ 
fendant has no standing to object to said 
wiretaps. The Government consents to turn 
over copies of warrants, orders and affidavits 
with respect to these items. 

20. Opposed. 

21. Eavesdropped warrants have been covered in 
preceding paragraphs. With respect to search 
warrants and affidavits the Government consents 
os to all such items in its possession. 

22. Opposed. 

23. Opposed. 

24. Opposed. 

25. Opposed. 


MOTION JNDER BRADY V. MARYLAND 

The Government recognizes and will comply with its 
continuing duty under Brady v. Maryland to turn over exculpa^ 
tory material. It has no such material in its possession at 
this time. Said motion is opposed in all other respects. 


BILL OF PARTICULARS 


7. Defendant's motion pursuant to Rule 7(f) of the 
Federal Rules of Criminal Procedure is consented to or opposed 
as follows : 


With Respect To Count 1 


(1) Opposed. 


(2) Consents as to names of co-conspirators 
who lmve become known. Opposed as to 
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non-co-conspirator participants. Opposed 
as to all addresses. 

(3) Opposed. 

(4) Opposed. 

(5) Consents as to names. Opposed as to addresses. 

(6) through (2) Opposed. 

With Resnect To Count II 

(1) through (3) Opposed. 

With Respect To The Entire Indictment 

(I) through (10) Opposed. 

(II) Yes the indictment was read verbatim to 
the jury. 

Statements Of The Defendant 

8. Defendant moves for a hearing with respect to 
statements of defendants. The Government consents to a hear¬ 
ing to determine voluntariness, but believes the hearing can 
best be had out of the presence of the jury just prior to ad¬ 
mitting said statement into evidence. 

SEARCHES AND SEIZURES 

9. With respect to tne search warrenca in this case 
all of such warrants set forth probable cause on their face 
and are therefore legally valid. Secondly defendant ROMAN 
has no standing to challenge searches of other people, 
searches of premises which he neither lived in, did business 
it., occupied, or had a claim of right to in any way, or 
searches of automobiles he neither occupied nr had a proprietary 
interest in. Additionally, I have spoken to Robert Parkhurst 
and he has informed me that the affidavits with respect to 

the Bobbin Inn search were not altered after being sworn to. 

A copy of a report by Joseph T. McNally confirming the lack 





or alteration is affixed hereto. ^However,it is believed 
a hearing is necessary as to this issue. 

government INFORMER 

10. As to all the information relating to Topic 
F requested by the defendant, the Government opposes said 
request. 

CONSTITUTIONALITY OF SECTION 1955 

11. The motion of the defendant is opposed. Title 
18, United States Code, Section 1955 has been declared con¬ 
stitutional in the past and is constitutional. 


INSPECTION OF GRAND JURY MINUTES 


177« 


Opposed. 


Opposed. 


MISJOINDER OF OFFENSES 


SEVERANCE 


12. All of the defendants charged in the indictment 
are alleged to be part of one overall conspiracy, and the evi¬ 
dence will show such. Severance would be improper and an ex¬ 
treme waste of judicial resources. 

ANTHONY POLITI 


13. With respect to the motions of ANTHONY POLITI 
for Discovery the Government opposes and consents to same as 
follows : 

1-4. Opposes 

5. Opposes 

6. Consented to solely as to turning over all 
scientific statements and his own statements 


» 
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7. Opposed. An overall conspiracy is alleged 
and will be proven at trial. 

8. Granted. No such matter is in Government's 
possession. 

9. Opposed. There is no reason why'items turned 
over should not be a matter of public regard. 

14. With respect to the motion of the defendant 
P0L1TI as to the January, 1971 Bobin Inn search the Govern¬ 
ment opposes such for the same reasons set forth in the re¬ 
sponse to MICHAEL ROMAN'S motions. However, a hearing is 
necessary. 

MICHAEL CAMPOREALE 
Severance 

15. With respect to the motions of defendant MICHAEL 
CAMPOREALE for severence the Government opposes such motion. 

The perjury committed by him is with respect to questions posed 
to him as to the conspiracy charged in Count One of the indict¬ 
ment. Defendant CAMPOREALE is named in Count One as a co-con¬ 
spirator not indicted. As to both Counts One and Three much 

of the proof presented to the jury would be the same. Severance 
would necessitate two virtually identical trials. This would 
be an extreme waste of judicial resources and a hardship to 
witness. The motion for hpvm /tncp Is therefore opposed. 

Discovery 

16. With respect to defendant's motions for Discovery 
and Inspection, the Government consents and opposes as follows: 

. III(A) Consented to.* 

Ill(B) The Government consents to allow the 
defendant to inspect and copy all ex¬ 
hibits shown to him. 

IIl(C) Consented to and opposed ANTHONY POLITI’S 
motions. 


r 
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17. With respect to defendant CUZZO'S motion to 
suppress the search of 15 Eastview Avenue, Yonkers, New York, 
said motion should be denied since the search warrant is 
clearly valid on its face. 

GERALD POLITI, PHILIP POLITI AND HARRY WEIS 

18. With respect to motions submitted by defendants 
GERALD POLITI, PHILIP POLITI and HARRY WEIS, they are general 
in nature and opposed and consented to as in motions by other 
parties in the other motions, with the exception of the appoint¬ 
ment of a physician. The Government consents to an examination 
by a physician. It has notified the United States Public 
Health Service and they are willing to make the examination 

at such date and time as fixed by the Court. 

ARTHUR FRANGELLO 
LOUIS VISCONTI 

19. Defendants moves for a bill of particulars pur¬ 
suant to Rule 7(f) of the Federal Rules of Criminal Procedure. 
The Government consents and opposes such as follows : 

1. Opposed. 

2. Opposed. 

3. The Government will consent to supplying the 
name.of all co-conspirators known at this time 
who were named in the indictment. The request 

% is opposed in all other respects. 

4. The Government will consent to supplying the 



name of all co-conspirators known at this time 
who were named in the indictment. The request 
is opposed in all other respects. 
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5 through 12. Opposed. 

13. The indictment was read verbatim to the grand 
jury in final form. 

14 through 17. Opposed. 

MOTION FOR SEVERANCE 

20. This motion is opposed. Count Three of the in¬ 
dictment will involve proof of the exact same conspiracy alleged 
in Count One. MICHAEL CAM^OREALE is alleged in Count One to be 
a co-conspirator not indie d. To sever would mean two trials 
with virtually the same ev_ ? nee. 

MOTION TO DISMISS THE INDICTMENT 

23. Opposed. 

MOTION FOR DISCOVERY AND INSPECTION 

24. The Government opposes and consents to defend¬ 
ants motions for Discovery and Inspection as follows: 

I. The Government has in its possession certain 
local mechanical and electronic recordings 
obtained pursuant to court order which were 
not used to obtain any of the evidence con¬ 
tained ir this case. It is respectfully 
submitted that a taint hearing subsequent 
to trial is the appropriate remedy to this 
situation. The Government would then be 
called upon to prove either no evidence was 
derived from the wiretaps or that the affi¬ 
davits for the wiretaps were legally suffi¬ 
cient, or that the defendant has no standing 
to object to said wiretaps. The Government 
consents to turn over copies of warrants, 
orders and affidavits with respect to these 


i t ems. 
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2. The Government has in its possession certain 
local mechanical and electronic recordings 
obtained pursuant to court order which were 

' not used to obtain any of the evidence con¬ 

tained in this case. It is respectfully 
submitted that a taint hearing subsequent 
k to trial is the appropriate remedy to this 

situation. The Government would then be 
called upon to prove either no evidence was 
derived from the wiretaps or that the affi¬ 
davits for the wiretaps were legally suffi¬ 
cient, or that the defendant has no standing 
to object to said wiretaps. The Government 
consents to turn over copies of warrants, 
orders and affidavits with respect to these 
items. 

3. Opposed. 

MOTION TO SUPPRE S S EVIDENCE 

25. All motions opposed. The affidavits are suffi¬ 
cient on their face. All searches without warrants were proper. 
A hearing is necessary as to warrantless searches. 

WHEREFORE the Government respectfully requests that 

the defendants motions be denied except as consented to herein. 

JOEL M. FRIEDMAN 
Special Attorney 
U. S. Department of Justice 

Subscribed and Sworn to before me 

i i f *«• * 
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rrnPOr JOSEPH p. mcnally dated july 31, 1972 
TO DISTRICT ATTORNEY ROCKLAND COUNTY 


Joseph p. Mcnally 

EXAMINER OF QUESTIONED DOCUMENTS 


American Academy of 

Waters Edge 

Valley Cotug •, N.Y. 10989 
(914) CO 8-3201 

American Society of 

Forensic Sciences 

. 

Questioned Document 

Int'l Association for 

Identification 

July 31, 

Examiners 

1972 

Robert R. Meehan, 

District Attorney 


Rockland County 



Rockland County Court House 
New City, N. Y. 


ATT: A. D. A. Herman Van der Linde 

Dear Sir: 

A detailed examination, and comparison was made of the following 
documents: 

I. Application far a Search Warrant (Philip Politi) 
consisting of six typewritten pages. This is 
signed on th«a last page, "Robert Parknurst" - 
sworn to before "Leonard Rubenfeld" "JSC" and 
dated January 26, 1971. 

II. Search Warrant: (Philip Politi) consisting of two type¬ 
written pages. This is signed on the second page, 
"Leonard Rub<anfeld" — Justice of the Supreme Court 
and dated January 26, 1971. 

As a result of a series of detailed examinations the following 
determinations were made: 

Typewriting 

There are two typewriters involved in the typing of these 
two warrants (I and II). Both typewriters are I.B.M. 
typewriters using a type style designated as Courier 10 
pitch (10 letters to the inch). One typewriter has a fab¬ 
ric ribbon and t±»e other has a film ribbon. (Typewriter 
ribbons fall, roughly, into two separate categories: fab¬ 
ric ribbons of cotton, nylon, or silk varities - film 
ribbons of carbon paper, mylar, or polyethylene varieties.) 
For purposes of description in this report the IBM Cpurier 
typewriter with cne fabric ribbon is designated as machine 
#1 while the IBM Courier typewriter with the film ribbon 
is designated as machine #2. 

Machine #L was used to type practically all six pages of 
Document #1 (Application for a Search Warrant), plus the 
first page of Document #2 (Search Warrant). 


Machine #2. was used to type the second page of Document ffIZ 
(Search Warrant) and the la^t sentence on Page 3 of the 
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Application for a Search Warrant (Document #1) This 
ca?r^nn re H dS ’ :° n each °«asion he was obl^ed 
records? (polic^sUps^fi^^ifse- 

typewriting on Document £ not done by Machine # ^ only 
Format 

Wor)c on these documents indicates the work of , 
formally taught typiat. There are vary few errors 
certainly not enough to warrant any suspicion. The 

earmarks 1 ^?’a n ? r9:! ’ n w’ md ?enaral format has all the 
papeJs of this ki^. iccust ^ d “ ^awin 5 up legal 

Documpnf y? r ? in on. all these papers of Document I and 
tions ll is maintained thou^. there are some varia¬ 
tions in the distance from the edce of the left side of 
the paper to the left margin. This again? is L ^ig! 
nificant variation with only the left margin of Page 

Lft ££?.* Si9difi - nt Ois tance from^the 

The right margins of the bulk of the sheets of Daoer in 

tainerin^Se 6* j S n quite ra ^ged only being really main- 
A^d on JjL t 9 6 Document I and Page 2 of Document II. 
And on the two pages where it is maintained there are 

0 *t y * f e ^ lA 2 eS ° f typewriting and each is the last 
sheet of the document involved. 

The top and bottom margins of the sheets of pacer in 
ocument I and II vary slightly from page to page but the 
^Jfif ti0n sli ? ht and insignificant. The original tyoe- 
Paqe * would have made that bottom margin the 
fi r o? fc n St ex cepting Page 1 and 2 of Document II, and Page 
< Docum ent I) of all the regularly typed sheets follow¬ 
ing in continuum. The added two lines from Machine #2 
makes that bottom margin on Page 3 the smallest. 

The numbers at the bottom of the sheets of Document I are 
carelessly centered and none of them are in the center of 
the paper. The ”2", ”4", and "5" are to the right of the 
center and the "3" and "6" are to the left of the center. 
The "4", and "5" are in horizontal and vertical se¬ 

quence with the typewriting above. Each number is five 
spaces below the last typed line. The "6’* is also in se¬ 
quence with the typewriting above. Being in sequence in¬ 
dicates that the paper on which they were typed was not 
removed or changed in the typewriter anti the numbers were 
typed in regular sequence with the typewriting which pre¬ 
cede it. However, the number "3" on this page in the 
Document designated I is not in sequence with the type¬ 
writing on the page done on Machine #1. And this ”3" 

was typed on a machine with a fabric ribbon, ostensibly 
Machine #1. 1 


A 






The paper used is "laid" paper watermarked with fine 
lines r un ning across the grain and bearing the water¬ 
mark, "VICTORIA LINEN VALLEY PAPER CO USA". There 
appears to be another marking centered below the legible 
watermark which may be a "key" or dating designation. 
This is not clearly discernible. This watermark is the 
registered watermark of the Valley Paper Co. of Holyoke. 
Mass. 10140. * ’ 


Examination of the papers of Document I a nd II under ultra¬ 
violet revealed a brilliant fluorescence in the paper of 
Page 2 of Document II. All other paper did not fluoresce. 

The thickness of each of the sheets of paper of Documents 

I and 131 was measured. The second page of Document II 
measured .0045 of an inch(approximately). All the other 
sheets measured .004 of an inch (approximately). It is 
obvious that Page 2 of Document II i; different from the 
other paper. The other sheets are similar to each other. 

Staples 

The first page of Document I bore the markings of five 
sets of staples, one of which sets having only one leg 
of the staple penetrating. For purposes of description 
in this report these are numbered from left to right - 
staple Sri at upper left, staple it-2 (right leg) slightly 
to the right, staple #3 about three inches in from the 
left edge of the paper, staple #4 at upper right, and 
staple slightly to the right of #4. 

All papers except Page 2 of Document II bore the markings 
of StapLes #1, 2, 3, 4, and 5. Another exception was the 
blue backing sheet. Page 2 of Document II and the blue 
backing sheet had the markings of Staples #1, 2, 4, and 
5. Staple #2 was not inserted through either Page 2 of 
Document II or the blue backing sheet. 

Examination indicated that the holes made by Staples #1, 

2, 4, and 5 coincided in all documents of Document I and 

II a n d the blue backing sheet. All stapled together. 

The holes made by Staple #3 coincided in all papers of 
Document I (pages 1 through 6), and Page 1 of Document II. 
However r when the holes made by Staples 1, 2, 4, and 5 
coincide throughout the papers of both Documents I and II 
and the Iblue backing sheet, the holes of Staple #3 do not 
match throughout the papers. This indicates that Staple 
#3 was tused at a different time than Staples #1, 2, 4, 
and 5 and was not in the papers when Staples #1, 2, 4, 
and 5 were attached. 
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Staples (cont'd) 1C5« 

Apparently Page 1 of Document II and the pacers of Docu¬ 
ment I were stapled together with Staple #3*, the order 
being Page 1 of Document II and then the pacers of Docu¬ 
ment I. You can see the holes made in the i a st page of 
Document I where the anvil of the stapler turned in the 
legs of the staple to penetrate Page 6 of Document I. 

Note the decreasing penetration of these markings between 
the staple holes as you proceed from Page 6 to 5, etc. 
right up to the first page of Document II. At a sub¬ 
sequent time tne staple (#3) was removed and Page 2 of 
Document II was inserted. Staple #3 w a s discarded and 
the papers of Document I and Document II plus the blue 
. backing sheet were stapled together using Staple #1, #2, 
#4, and #5. The sequence here was Document #11 first, 
followed by Document #1 in order, with the blue hacking 
sheet fold over the top of Page 1 of Document II. This 
was determined by an inspection of the staple areas, 
particularly that of Staple #2 where the left leg of the 
staple did not penetrate. Note the bruised area of the 
paper of the fold of the blue backing sheet which is in¬ 
dented quite deeply. Page #1 of Document #11 is also 
indented in this area but less so. Page #2 of Document 
#11 is indented but less deeply, etc. 


Conclusions 

Page #1 of Document II, particularly the area contain¬ 
ing the location of the Bobin Country Club, was care¬ 
fully scrutinized. Nothing of suspicion was discovered 
here. There are no alterations, no erasures, and the 
typewriting is in sequence. The entire page was care¬ 
fully checked but nothing suspicious or out of the 
ordinary is on this page. It is entirely normal. 

Page 5 of Document I, particularly the area containing 
the location of the Bobin Country Club, was carefully 
scrutinized. Nothing suspicious was discovered here. 
There are no alterations, no erasures, a nd the typewrit¬ 
ing is in sequence. 

The only part of the documents which is peculiar is "the 
typewriting of the last sentence of Page 3 of Document I. 
A different typewriter than that used for the rest of 
Document I is used. In addition, the "3” was apparently 
omitted after typing the bulk of this page, the page 
was removed from one typewriter, the last sentence typed 
on Machine #2 (film ribbon), removed from that maciine 
and inserted, ostensibly back into Machine #1' where the 
M 3" was then placed on the bottom of the page. 




The aberration noted in Page 2 of Document #11 may be 
logically explained. There is no question but that 
it differs from the rest of tne papers involved in 
Documents I a nd II. It is a different paper than all 
the other sheets. It is typed on a different type¬ 
writer, and the format suggests a different typist. 

Added to that is the fact, that like the blue backing 
sheet, it lacks the staple holes of Staple #3. 

But nothing, other than the situations of Page 3 of 
Document I a nd Page 2 of Document II, on the other 
papers is significantly out of the ordinary to warrant 
suspicion. 

The bulk of these papers are double-spaced. The spacing 
between paragraphs is sometimes double-space, sometimes 
, triple-spaced, and sometimes quadruple-spaced. Incon¬ 
sistent yes, suspicious no. 

The right margins of most of the sheets of paper making 
up the documents designated I and II are ragged . nd some 
lines come very close to the right edge of the ^ *per. 

But legal paper is ordinarily ruled with a wide left mar¬ 
gin and a narrow right margin a nd a typist normally doing 
legal work would tend to have a narrow right margin. But 
there may be another reason for the raggedness of the 
right margin. In all the typewriting we have on these 
many sheets of paper on Documents I a nd II there is not 
one line which ends with a hyphenated v/ord. The typist 
here has a fetish against using a hyphen at the end of 
a line. 

But despite the two aberrations noted (Page 2 of Docu¬ 
ment II a nd Page 3 of Docum.ent I) all these documents 
were stapled together as described in sequence and the 
patterns of indentations and penetrations from front 
and rear indicate that there were no substitutions of 
pages after being stapleo together first with Staple #3 
(other than Page 2 of Document II) a nd then stapled with 
Staple #1, 2, 4, and 5. 


Yours truly 



Joseph P. McNally 
DOCUMENT EXAMINER' 
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Dtria.. ladiutiJ 
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WASHINGTON, D.C. 2U530 


°2f a ?^ ed ? r nT e 311(1 Rack eteering Section 
ederal Plaza, New York, N. Y. 10007 


February 22, 1973 


Herald Price Fahringer, Esq. 
One Niagra Square 
Buffalo, N. Y. 14202 


United States v. Anthony Politi. et al 
73 Cr. 56 


Dear Sir: 


i anticipation of discovery motion*? 

1# *1?** ? nd a PP Iica ti°n for search warrant 

dated January 26, 1971, authorizing the 
search Philip Politi, a bungalow and 
an automobile. * 

2 * 197L i *w^ n — d or ? ers dated November 22, 

ki i a ^ tho ^ lz:L ng the search of a 1971 

srShiup^ii^ 964 biue 

3# ^^ dav ft, complaint, Warrant of Arrest 
affidavit for search warrant. Search 
Warrant all executed on or about June 2, 

know^ a I h ?7 S n arC 5 P ertainad to the premises 
known as 77 Broadway, Park Ridge, N. J. 

Roman rreSt authorized was that of Michael 

4. Affidavit dated June 13, 1972 in support 

hf-f^ arCh *. and arrest warrants. The affidavii 
g cap t 10 ned: United States v. Lonnie 
Johnson, J. H. Carrington, J. Eddie 
ashington, Leonard Harrison, Arthur Frangel] 
ouis Visconti, Patricia Ann Hyatt, Michael 
Campcreale Gerald Politi, Jane Doi, a 
white female, about 21 years of age, about 
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5*4" tall, 100 lbs., who drives a blue 
1964 Dodge bearing N.Y. License *2962 NW, 
and John Doe, a white male, about 25 
-years of age, about 5 r 10" tall, 150 lbs., 
long brown hair and a moustache, who 
drives a 1962 Grey OLdsmobile, bearing N.Y. 
License No. 6185 FF . The premises known 
as 94 Garden St., PoughkfeeDsie, N.Y. 
further described as a two story, one 
family frame residential dwelling. Also 
enclosed a complaint for the above captioned 
- -^individuals, dated on or about June 13, 

1972, affidavit and search warrant for 
above captioned premises. 

5. Complaint for arrest of Anthony Politi and 
Robert Peters dated August 30, 1972. 
Affidavit dated August 30, 1972 in support 
of complaint. 

6 . Search warrant dated August 29, 1972 and 
accompanying affidavit, for Jane Doe, 
believed to be Dorothy L. Plair. 

7. Affidavit in support of Search Warrants 
for the persons and premises (description 
abbreviated herein) and arrest warrants 
for the individuals, captioned as follows: 

Hoke Roberts 

_Melvin Allan 

Ramon Casiano 
Becman Bowman, Jr. 

Alphonse Cuzzo 
Donna Rubeo 

- -—Michael Adam Roman, Jr., 

-the person of Dorothy L. Plair, 
the premises, immediately to the 
east of 25 Gidney St., Newburgh, N.Y., 
the premises known as 15 Eastview Avenue. 
Yonkers, N.Y., 

the premises known as 22 North Perry St., 
Poughkeepsie, N.Y. dated August 28, 1972 

and search warrants, search warrant affidavit 
^and complaints in support thereof. 
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copy of the Search Warrant will be forwarded shortly, 
time of arJest'iref S a " d automobile = searched at about the 



June 14, 1972 


June 20,1972 
August 29, 1972 


Lonnie Johnson 
Eddie Washington pLus car 
Leonard Harrison plus car 
Arthur FrangeUo 

Louis Visconti (important) plus 
Michael Camporeale plus car 
Robert Peters* car 
Robert Peters & Tony Politi 
Michael Roman 


car 


ton:; toisHHSi .“to ’ 


Very truly yours, 



l -floel M. Friedman 
Special Attorney 
U. S. Department of Justice 


cc: Hon, Morris E. Lasker 

U,S, District Court Judge * 


Enclosures 


JMFifeh 


Affidavit: and Search Warrant pertaining to 199 South St 
Newburgh, New York has been obtained and is enclosed. 
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Organized Crime and Racketeering Section 
26 Federal Plaza, New York, N. Y. 10007 


March 6, 1973 


Irving Anolik, Esq. 

225 Broadway 

New York, N. Y. 10007 

Dear Sir: 


n ^ tJ* 1 ? affidavit ln support of the search of 

Dorothy Plair, was apparently omitted from item 6. 
of my February 22, 1973 letter. I apologize for any 
inconvenience this may have caused and forward said 
affidavit herewith. 


Very truly yours. 


Joel H. Friedman 
Special Attorney 
U. S. Department of Justice 

Enclosure 

t.!. 


cc: Hon. Morris E. Lasker 

U. S. District Court Judge 


JMF :f eh 



NOTICE or MOTION IN BEHALF OF ANTHONY POLITI IN SUPPORT' 

united states district can irit ,, „ ' U P0RT 

•SOUTHERN DISTRICT yir k ‘ ^ 9 ' ' 973) 




UNITED STATES OF AMERICA 


ANTHONY POLITI, GERALD POLITI, PHILIP 
POLITI, MICHAEL ROMAN, ROBERT'PETERS 
MICHABL CAMPORRALE. ALPHONSE CuS™ ' 
ARTHUR FPANGELLO, LEONARD HARRISON 
LAWRENCE JOHNSON,-LOUIS VISCONTI, EDDIE 
WASHINGTON and HARRY WEIS, 


Indictment No . 
73 Cr. 56 


m otion OF DEF ENDANT 
ANTHONY POT.TTr 


PLFASE TAKE NOTICE, that upon the annexed statement of 
VINCEtTT W. IANNA, attorney for the defendant, ANTHONY POLITI, 
upon the Indictment herein and upon all of the proceeding, here! 
fore had herein, a motion will be made before thi. Court .t the 
Courthouse, Foley Souare, New York City, at a time and Ate to 
be fixed by United States District Judge Morris E. Lasker, for 
an Order suppressing evidence derived as the result of the execu 
tion of a search warrant dated January 26th, 1971 and for such 
other and further relief as to the Court may deem just and prope 


Datedt Yonkers, New York 
March 6th, 1973 


TO* JOEL FRIEDMAN, ESQ. 

Special Attorney 

U.S. Department of Justice 

26 Federal Plaza 

New York, New York 10097 


Yours, etc. 

LANUA, CDPPOLA & RQSATO,E 3< 
50 Riverdale Avenue 
Yonkers, New York 10701 

VINCENT W. LANNA, ESQ. 
Attorney for Deft, Anthonl 
(914)96P-2020 Politi 
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STATEMENT OF VINCENT W. LANNA IN SUPPORT OF MOTION 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW \ORK 


UNITED STATES OF AMERICA 


ANTHONY POMTI, GERALD POLITI, PHILIP 
POLITI, MICHAEL ROMAN, ROBERT PETERS, 
MICHAEL CAMPOREALE, ALPHONSE CUZZO, 
ARTHUR FRANGELLO, LEONARD HARRISON, 
LAWRENCE JOHNSON, I/XJIS VISCONTI, EDDIE 
WASHINGTON and HARRY WEIS, 


Indictment No . 
73 Cr. 56 

STATEMENT 


Defendants. 


VINCENT W. LANNA, an attorney at lav duly admitted to 
practice in this a ourt states that he represents the defendant 
AWTHONY POLITI. This statement Is submitted in support of a 
Motion to Suppress as evidence that which the Government alleges 
was obtained aa the reault of the execution of a search warrant 
executed on the 26th day of January, 1971 by the Honorable 
Leonard Rubenfeld, a Justice of the Supreme Court of the State 
of Now York. A copy of such search warrant is attached hereto, 
made a part hereof and marked aa Exhibit A . 

The said search warrant was executed by New York State 
law enforcement agents on the 26th day of January, 1971 in tie 
Hamlet of Rockland Lake, Town of Clarkstown. County of Rockland 
and State of New York. 

As the result, an arrest occurred involving the defendanb 
named herein as well as the oo-defendants PHILIP POLITI, MICHAEL 
A. ROMAN, JR. j one PASQUALE A. MASELLI who is a co-conspirator 
in the Instant Indictment but not a defendant, and another perssn 
by the name of RAYMOND B. HANLON. 

Thereafter, a preliminary hearing was conducted in the 

Justice Court of the Town of Clarkstown on February 2nd, 1971, 

after which the defendant. ANTHONY POLITI and others were held 
for the action of the Rockland County Grand Jury which culminated 
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In an Indictment being han'ed up In said County, to which the 




defendant, ANTHONY POLITI, has entered a plea of not guilty and 
presently awaits trial. The Rockland County Indictment number j 

I 

ia 71-27. 

A notion to Vacate the warrant in question here was insti¬ 
tuted in the State Courts, a cony of said motion papers with 
attending affidavits being attached hereto, made a part hereof 
and marked aa Exhibit "B". It should be noted that the motion 
initially was directed to the issuing Judge, the Honorable 
Leonard Rubenfeld, who in turn- referred said motion to the 
Rockland County Court, where it presently remains before the 
Honorable Theodore Kelly, Rockland County Judge. 

The said motion in the Rockland County Court to date haai 
not been resolved as the result of many problems, one of wh-ch 1 
lnvives the examination of bo' the warrant, and the affidavit 
upon vdiich it was granted, by a typewriter expert. Said examin¬ 
ation hns since been accomplished in behalf of the defendant, 
a copy of said findings being attached hereto, made a part herejof 
and marked as Exhibit "C". 

Rather than being duplicitous in alleging herein the 
grounds, it is respectfully suggested that a read ng of the 
attached Exhibits, more especially the affidavits of the authoij 
herein as well as the defendant, co-defendants Philip Pollti, 
Michael Roman and the co-consplrator, Pasquaje Maselli, more 
than amply allege the grounds advanced for the purposes of suprtre 
ing the evidence allegedly seized in connection with that parti¬ 
cular warrant. 

In essence, however, and ns an examination of the docu¬ 
ments will clearly reveal, it is the contention of the defendant, 
that the warrant originally misdescribed the location for the 
search contained therein and that the same was changed thereafter 


mn mm to conform to the exact location at which the nearch and 








seizure occurred. 
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In view of the allegations contained herein, including 
the Exhibits attached hereto, it Is respectfully requested that 


this Court set this matter down for an evidentiary hearing re¬ 


garding the suppression of the 


Datedi YonkerB, New York 
March 6th, 1973 









EXHIBIT C - REPORT ON QUESTIONED DOCUMENTS 
ANNEXED TO FOREGOING STATEMENT 


Report on Outationed Documents 
for 

VIHCKOT W. IANHA, ESQUIRE 
L*nn«, Coppola & Roaato 


Submitted by 
Pearl L. Tytell 
Martin K. Tytell 
July 25. 1972 


EXHIB1T"C" 
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which further develop in it an individuality all 
its own. This individuality, created by use, 
will readily differentiate its work from all 
other machines of the same make or reveal detect 
ioration of the same machine over a period of 
time. 


The factors which serve to individual¬ 
ise typewriting are deviations from normal or 
defects occurring in, or affecting, any of the 
followingt 

i 

1. type face 

2. horizontal alignment 

3. vertical alignment 

4. slant 

5. tilt 

6. differences in pressure 

Any one, or castaination, of these de¬ 
fects may be present in a single type. 

Soom IBM typewriters utilize a carbon 
ribbon rather than a fabric ribbon. The impres- 


- 5 - 
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Documents in Question 

1. A six-page typewritten affidavit, 
the pages of which will henceforth be designated 
as Al, A2, A3, A4, A5 and A6. 

2. A two-page typewritten warrant, 
the pages of which will henceforth be designated 
as W1 and W2. 

Both refer to an application for a 
search warrant for Philip Politi, certain des- 

i 

cribed premises, and a certain motor vehicle^ 
both are dated January 26, 1971, and signed by 
Justice of the Supreme Court Leonard Rubenfeld. 


II Purpose of the Bxasiinatlon 

The purpose of the examination is to 
determine whether the guestioned documents were 
produced in continuous typing operations, and 
to identify any irregularities in the production 


- 1 


of the documents 




Ill 


I 
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Mature of the Examination 


Photocopies of the eight pages of the 
combined questioned documents were submitted 
for examination by Vincent W. Lanna, Isquire, 
on February 13, 1972. This initial examination 
revealed that the typestyle exhibited In the 
document was the IBM design known as Courier 
10, type code 087, identification mark SM, 
released to the public in 1956. Control stand¬ 
ards were prepared on machines with similar type 
to determine class and individual identifying 
characteristics. 

\ 

On June 15, 1972, by arrangement with 
Oerard M. Damiani, Bsqulre, of the Rockland 
County District Attorney's Office, Mr. James 
Stewart, an investigator with the department, 
brought the original documents to the Tytell 
Questioned Document Laboratory at 116 Pulton 
Street, Mew York City for examination. In the 
course of this exasdnation the techniques of- 
modern scientific document analysis were uti- 


- 2 - 
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Head, including tha usa of such instruments as 
the binocular stereoacopic microscope, other 
magnifying devices and overlay measuring plates. 
Tha Nikon Optical Comparator, a special instxu- 
ment that magnifies on to a grid was utilised 
in the examination and coaiparison of the docu¬ 
ments . 


All eight pages representing the total 
of the two documents in question were bound with 
^ w ,° ataples within a blue-back cover. In Nr. 
Stewart's presence, the staples were carefully 
removed and the staple holes in each of the 
eight sheets were counted and compared. Bach 
of the eight sheets were photographed at the 
Killer Photography Studios, 108 Fulton Street, 
New York City and slides were taken of the docu¬ 
ments in the Tytell Laboratory subsequently. 

June 30, 197 2, again with Nr. Stew¬ 
art present, the questioned documents were photo¬ 
graphed extensively once more at the Hiller • 
Studios and examined further. On a third occa- 
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■ion, July 7, 1972, the documents were analysed 
with the aid of the Nikon Optical comparator, 
and additional slides were taken. 


1V Typewriter Identification 

When a typewriter cases off the manu¬ 
facturer 1 b assembly line, it is carefully aligned 
and adjusted. An attempt is made to standardise 
each machine so that it has no individuality. 

This can never be achieved. There is almost 
certain to be some detectable defect. There are 
forty-three or forty-four type blocks which carry 
a total of eighty-six or eighty-eight characters, 
any one of which may be defective when coined, or 
may be damaged in handling. Minor defects in 
alignment may escape the attention of the fao- 
tory inspector yet be sufficiently definite to 
be revealed by simple tests that give the machine 
individuality. 

Since a typewriter is a mechanical in¬ 
strument, it is subject to accident and wear 


- 4 - 
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•ion through • carbon ribbon ia sharper, facili¬ 
tating identification of typa details. 

J, Newton Baker, in hi* Law of Disputed 
and Forged Documents . comenta i 

"Every important document should be 
typewritten in one continuous operation without 
hesitation. Such operation means continuity of 
typewriting and tallies that the act of typewritr¬ 
ing was done by the same operator and that all 
vas written at the sajoe tine without interrup¬ 
tion, without removal of the paper from the 
machine or without adjustment of the platen. 

This feature of typewriting may be a very impop- 
tant factor if any suspicion should arise as to 
the condition and authenticity of the documnt 
or as to whether an alteration or addition was 
made without authority. 

"An interruption in the continuity of 
typewriting may be indicated by variations in 
the line spacing, parallelism of the lines, 
alignment of the letters, color of the typewrit- 
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ing, or the impression of the type cherectere 
end the carbon copy. Even though it would 
seem to be a simple operation. When paper ia 
reraoved and then replaced in the typewriter 
the position and alignment of the charactera 
are seldom attained to correspond with preci- 
aion to the general typewriting of the document 
(Page 492) 


Jaaea V, P. Conway, in hia Evidential 
Documents , citea the case of Radomsky v. United 
Statea, reported in 180 P 2d 781, CCA 9. in 
this case the paper atock and the number of 
•Omple holes on the fifth page was different 
in weifht and quality and the number Of staple 
holes from the first four pages. He comments! 
"Every mark, every hole, every fold, every 
crease on a piece of paper testified either 
pro or contra the origin and the history claimed 
for that document." (Page 192) 

Typists vary in their choice of mar¬ 
gins, length of lines, spacing, punctuation and 


- 7 
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abbreviations. These features reflect the per¬ 
sonal taste and habit of the operator and some¬ 
times affect the quality of her work. Such 
factors are siqnificant in identification. 

Albert S. Osborn, in the second edi¬ 
tion of Questioned Documents , cites and illus¬ 
trates an exaaple of typist identification by 
means of space and period habits t "Proai the 
claim papers of James W. Conger estate case, 
Cleveland Ohio, 1927. Conger was a self-taught 
typewriter operator and left no space after 
commas and periods while the claim papers 
alleged to have been written by him were all 
correctly spaced as shown in second and fourth 
columns." (Page 597) 


V tjggjnag 


It is evident that neither questioned 
document was produced in a continuous operation, 
nor did a single typist produce either document 


8 
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in toto. 


Specific irregularities in both docu¬ 
ments are i 


1. Two typewriters ware used to pro¬ 
duce the questioned documents. If2 was typed on 
a different typewriter from Wl. Wl was typed 
on the same machine as *1, A 2, A3, A4, AS and 
A6. The last three lines of A3, starting with, 
-On each occasion", and ending with "(policy 
slips).”, were typed on the same machine as If2, 
and on a machine different from that used for 
the foregoing material on the same page. Page 
A3 was therefore necessarily reinserted in the 
typewriter to add those last three lines to the 
pege. 


2. W2 was typed through a different 
kind of ribbon than that used for any of the 
other seven pages with the exception of the last 
three lines on page A3. A carbon ribbon type¬ 
writer was used for W2, a machine equipped with 
a fabric ribbon was used for Wl and Al, A2, A3, 


- 9 - 
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A4, AS and A6. In addition the fabric ribbon 
used for Vfl and AS produces a write which is 
more intense than the write of the fabric ribbon 
which produced Al, A2, A3, A4 and A6. 

3. The paper used for all of the 
pages in both documents originated at the same 
mill. Valley Paper Company, at Holyoke, Massachu¬ 
setts. However,the sheet used for W2 is a dif¬ 
ferent grade of paper. 

4. That there were at least two dif¬ 
ferent typists is revealed by the different ways 
of expressing AM and PM in a 3 and Ml. 

5. Hi is inconsistent in spacing when 
compared with W2. 

6. W2 has two staple holes less than 
the other seven pages of the combined documents. 


VI Conclusions 

The questioned documents were not pro- 


10 
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duced in the regular* cuatomary manner. Two 
typewriters were used for each document and at 
least two different typists produced the docu¬ 
ments. Differences in ribbons and staple marks 
are evident. 

The numerous suspicious features in 
combination leads to the conclusion that the 
documents in question are spurious. 
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NOTICE OF MOTION IN BEHALF OF DEFENDANTS FRANGELLO AND VISCONTI 

(Filed March 7. 1973) 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MEW YORK 
- - 


UNITED STATES OF AMERICA 


- against - 

ARTHUR FRANGELLO and LOUIS 
VISCONTI, et al., 


73 Cr. 56 (MEL) 


NOTICE OF MOTIONS 


Defendants. 


- - 

SIRS: 

PLEASE TAKE NOTICE that, upon the indictment herein and 
upon the annexed motions and memoranda of law, the above-named de¬ 
fendants will move this Court, at a time to be hereafter fixed by 
Hon. Morris E. Lasker, as follows: 

1. for an order, pursuant to Rule 7(f) of the Federal 

Rules of Criminal Procedure, directing the Government to file and 
serve a bill of particulars of the matters designated and upon the 
grounds set forth in the annexed motion for said order; 

2. for an order, pursuant to Rule 0 or, in the alterna¬ 

tive, Rule 14 of the Federal Rules of Criminal Procedure, severing 
Count 3 from the indictment and directing a separate trial on that 
count; 

3. for an order, pursuant to Rule 12 of the Federal 

Rules of Criminal Procedure, dismissing the indictment on the 


grounds set forth in the annexed motion for said order; 

4. for an order, pursuant to Rule 16 of the Federal 
Rules of Criminal Procedure, permitting defendants Frangcllo and 
Visconti to inspect and copy or photograph al) materials referred 
to in the annexed motion for said erdrr; 











V' 
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5. for an order, pursuant to Rule 41 of the Federal 

Rules of Criminal Procedure, suppressing as evidence the items 

listed in the annexed motion for said order, upon the grounds, as 

more particularly set forth in the annexed memorandum of law, that 

their seizure violated the defendants' rights under the Fourth 

Amendment; and for an 45rder granting defendants Frangello and 

Visconti such relief as is granted to any of the other defendants 

which is equally appropriate in their cases; and for an order 

granting such other and further relief as to the Court may seem 

just and proper. 

Dated: New York, New York 

March 6, 1973 


You rs , etc., 

iO&JLL. 

Patrick M. Wall 
36 West 44th Street 
Now York, New York 10036 
(212) 986-6608 


Counsel for Defendants Frangello 
and Visconti 


Hon. Whitney North Seymour, Jr. 
United States Attorney for the 
Southern District of New York 








STATEMENT IN SUPPORT OF SAID MOTION 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


- against - 

ARTHUR FRANGELLO and LOUIS 
VISCONTI, et al., 

Defcndants. 


209 *. 


73 Cr. 56 (MEL) 


MOTION FOR A DILL OF PARTICULARS 

Defendants Frangello and Visconti move, pursuant to 
Rule 7(f) of the Federal Rules of Criminal Procedure and the in¬ 
herent powers of the Court, and upon the grounds set forth in the 
annexed memorandum of law, for an order directing the Government 
to serve and file a bill of particulars of the indictment h^>"ein, 
as follows: 

With Respect to Count One , Paragraph 1 

1. State where, other than in the Southern District of 
New York, the alleged conspirators agreed with each other to 
violate 18 U.S.C. §1955. 

2. State the date upon which the conspiracy alleged 
actually terminated. 

3. State the names and addresses of those other persons 
known to the grand jury to have participated in the conspiracy. 

4. State the names and addresses of those other par¬ 
ticipants in the conspiracy whose names were unknown at the time 

of the filing of the indictment but have subsequently become known, 
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and so state with respect to any participant whose name becomes 
known subsequent to the disposition of this motion but prior to the 
end of the trial to be had herein. If such participants cannot be 
named but can be identified in some other way, so identify them. 

With Respect to Count One, Paragraph 2 

5. State which of the named defendants and co-conspira¬ 
tors 

(a) conducted 

(b) financed 

I 

(c) managed 

(d) supervised 

(e) directed or 

(f) ov/ned 

the alleged illegal gambling business, and state further the 
general conduct of each which justifies his being placed in such 
a category. 

With Respect to Count One, Paragraph 3(b)(i) 

6. State the names of the alleged "runners" who the 
grand jury failed to name either as defendants or as co-conspira¬ 
tors. 

With Respect to Count One, Paragraph 3(b)(ii) 

7. State the various means by which the named defendant: 
allegedly caused the bets and policy slips to be transported. 

With Respect to Count One , Pa ragraph 3(b) (iv) 


8. State the names and addresses of the various 
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individuals throuyh whom the bets and policy slips were allegedly 

transported to the policy bank. 

With Respect to Count One, Paragraph 3(b)(viii) 

9. State the names and addresses of the various indi¬ 
viduals through whom the defendant Roman allegedly caused the 
described items to be transported to the defendant Visconti. 

With Respect to Count. Two 


10. State v/hich of the named defendants and co-conspira¬ 


tors 


(a) conducted 

(b) financed 

(c) managed 

(d) supervised 

(e) directed or 

(f) owned 

the alleged illegal gambling business, and state further the 
general conduct of each which justifies his being placed in such 
a category. 


With Respect to the Entire Indictment 

11. State whether the Government intends to offer into 
evidence any statement implicating any defendant in the commission 
of the crimes charged made by a defendant or by an alleged co¬ 
conspirator whom the Government does not intend to call as a 
witness and, if so, state (a) the name of the person who allegedly 
made the statement and (b) the contents of the statement allegedly! 


made. 
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12. State whether the indictment, in its final form, 
was drafted by the prosecuting agency before the grand jury voted 
to return an indictment. 

13. State whether the indictment, in its final form, 
was either exhibited or read verbatim to each of the grand jurors 
who voted to return it before that vote was taken. 

14. As to any legal advice given to the grand jurors 

by the prosecutor concerning the interpretation of 18 U.S.C. §1955 
as applied to the subject matter or any of the allegations of this 
indictment, set orth the transcript of such legal advice if 
recorded, or its detailed substance if unrecorded. 

15. State whether each of the witnesses who testified 
before the grand jury testified solely on the basis of his own 
personal knowledge and, if not, state further: -(a) who it was 
that gave hearsay testimony; (b) the name of the person with 
actual knowledge of the facts as to which the hearsay testimony 
was given; and (c) the reason why the Government failed to produce 
before the grand jury the person with actual knowledge of those 


facts. 


16. State, with respect to any electronic eavesdropping 


device installed by or at the direction of agents of the Govern¬ 
ment which was utilized to eavesdrop upon a defendant or upon any 
conversation which occurred at a place or through a facility lease 


I 


or owned by him or in which he had a proprietary interest: (a) th 

authority pursuant to which said device was installed; (b) the 
name and address of each person who authorized such installation; 
(c) the location of each such device; (d) the date of installation 
of each such device; (e) the name and address of each person who 
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installed such a device; (f) the date of each such eavesdropping; 
(g) the name and address of each person who monitored such an caver 
dropped conversation; (h) whether a recording was made of such 
conversation and, if so, whether that recording was destroyed and, 
if so, by whom and upon what authority; (i) the type of record, 
.memorandum or document that was made in connection with each such ' 
eavesdropping; (j) the date of removal of each such device; and 
00 the name and address of each person who removed such a device. 

17. State, with respect to the preparation, routing, 
circulation and destination of each memorandum, document, report, 
paper or written communication of any nature whatsoever made 
directly or indirectly as a result of said eavesdropping: (a) the 
person who made the same; (b) the place, date and purpose of its 
preparation; (c) the name and address of each person or agency to 
whom a copy thereof was sent; and (d) the manner in which each 

such document described herein v:as utilized by a Government agent 
or agency. 


-f*N^nect fully submitted, 

ft). lUaJU. 

Patrick M. Wall 
36 West 44th Street 
New York, New York 10036 
(212) 996-6688 

Counsel to Defendants Frangello 
and Visconti 
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MEMORANDUM OF LAW IN SUPPORT OF SAID MOTION FOR BILL 

OF PARTICULARS 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

-X 

UNITED STATES OF AMERICA 


- against - 73 Cr. 56 (MEL) 

ARTHUR FRANGELLO and LOUIS 
VISCONTI, et al., 

Defendants. 

--X 


MEMORANDUM OF LAW IN SUPPORT 
OF THE DEFENDANTS' MOTION 
FOR A BILL OF PARTICULARS 


Rule 7(f) of the Federal Rules of Criminal Procedure 
was amended effective July 1, 1966, for the express purpose of 
liberalizing the granting of particulars in federal criminal cases 
See the Advisoiy Committee's Note to amended Rule 7(f), as re¬ 
printed in Moore's Federal Practice — Cipos, Federal Criminal 
Rules, Par. 7.07[2) (1966) . 

The Advisory Committee cites, as an example of the 
practice to be followed under the amended rule, the opinion of 
Judge (later Justice) Whittaker in United States v. Smith , 16 
F.R.D. 372 (W.D. Mo. 1954). Judge Whittaker's opinion lays down 
these principles: 


Certainly the fact that an indictment 
or information conforms to the simple- form 
suggested in the rules is no answer or de¬ 
fense to a motion for a bill of particulars 
under Rule 7(f). Rule 7(f) necessarily pre¬ 
supposes an indictment or information good 
against a motion to quash or a demurrer. Its 
proper office "is to furnish to the defendant 
lurther informat ion respecting the charge 
slated in the indictment when necessary to 
the preparation of his defense, and to avoid 
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perjudicial surprise at the trial," and when 
necessary for those purposes, is to be granted 
even though it requires "the furnishing of in¬ 
formation which in other circumstances would 
not be required because evidentiary in nature," 

"and an accused is entitled to this as of right." 
U .S. v. U.S. Gypsum , D.C., 37 F.Supp. 398, 402. 

To the same effect are Sing er v . U.S. , 3 Cir., 

58 F. 2d 74, U.S. v. Allied che mica l (. Dye Corp. , 
D.C. 4 2 F.Supp"! 425, 4 28"; Fontana v. U.S. , 8 Cir. , 
262 F. 283. It seems quite clear that ''where 
charges of an indictment are so general that they 
do not sufficiently advise defendant of the 
specific acts with which he is charged, a bill of 
particulars should be ordered." Cases cited and 
U.S . v. Gro ssman, D.C. 55 F.2d 408; Chew v. U.S. , 

8 Cl7“ 9”F . 2d 5 4 8, 353. 

This must necessarily be true when we 
realize that there is no discovery means in 
criminal cases, such as provided by the civil 
rules for civil cases, and that the only means 
open to a defendant, in a criminal case, for 
the securing of the details of the charge against 
him is that afforded by Rule 7(f) of the Federal 
Rules of Criminal Procedure. "'Bills of par¬ 
ticulars have grown from very small and technical 
beginnings into most important instruments of 
justice ... While they are not intended to ad¬ 
vise a party of his adversary's evidence or 
theory, they will be required, even if that is 
the effect, in cases where justice necessitates 
it.'" U.S. v. Balaban , D.C., 26 F.Supp. 491, 499. 

Nor is it any answer to a motion for a bill 
of particulars for the government to say, "The 
defendant knows what he did, and therefore, has 
all the information necessary." This argument 
could be valid only if the defendant be pr esumed 
to be guilty. For only if he is presumed gui'lty 
could Ire knov; the facts and details of the crime. 
Instead of being presumed guilty, he is presumed 
to be innocent. Being presumed to be innocent, 
it must be assumed "that he is ignorant of the 
facts on which the pleader founds his charges." 
Font a na v. U.S. , 8 Cir., 262 F. 283, 286; U.S. v« 
a TT"{c<I Chemical & Dye Corp ., D.C. 4 2 F.SuppT 4 25. 
This conclusion seems to"me to be elementary, 
fundamental and inescapable. 16 F.R.D. at 374-75. 
(Emphasis in original) 


In addition to these general principles, case law sup¬ 
ports many of the specific requests for particulars requested by 


the motion. 
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Item 1 requests information as to where, other than in 
the Southern District of New York, the conspirators agreed to vio¬ 
late the lav/. The right to particulars as to such matters as the 
time and place of the acts charged is established by: United 
States v. Smith, supra at 373-75; United States v. Glaze , 313 F.2d 
757, 758 (2d Cir. 1963); United States v. Vfilson , 20 F.R.D. 569, 

571 (S.D.N.Y. 1957) (Dimock, J.). 

Item 2 requests the date upon which the conspiracy alleged 
actually terminated. Despite the prosecutorial practice of allegiig 
that the conspiracy lasted until the filing of the indictment, sucl 
is not usually so. The actual date of the conpiracy's termination 
is an important item of information for the defense, especially 
since that date must be known by counsel in order to enable them 
to make appropriate objections to evidence of statement made by co- 
defendants after that date. 

Items 3 and 4 request the names and addresses of alleged 
co-conspirators. These requests are supported by: United S ta tes 
v. Cove Hi , 210 F.Supp. 589, 590 (N.D. Ill. 1962); United Sta ten 
v. Solomon, 26 F.R.D. 397 , 402, 407-08 (S.l). 111. 1959). 

Items 5 through 10 all request information directly 
relevant to the charges contained in the indictment. -They do not 
seek mere evidence or the theory of the Government's case. Rather 
they seek a particularization of the allegations sufficient to 
enable the defendants to locate and gather documentary and other 
evidence in refutation of the charges. 

Item 11 requests information as to whether the Govern¬ 
ment intends to offer any statement of any alleged conspirator 
which implicates any defendant in the commission of the crime 




where the Government does not intend to call as a witness the 
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maker of the statement. The purpose of the request is to enable 
defendants to prepare a motion to strike such a statement if made 
by a non-defendant conspirator or to request a severance of de¬ 
fendants with respect to any defendant who may have made such a 
statement. The ground of such motions would be that introduction 
of such a statement would deprive defendants of their right to 
confront witnesses agair.st them. 

Items 12 and 13 request information essential to a de¬ 
termination as to whether the procedure by which the Government 
secured the indictment herein violated the Sixth Amendment and 
Rule 6 of the Federal Rules of Criminal Procedure. See Gaither v. 
Un ited States , 413 F.2d 1061 (D.C. Cir. 1969), holding illegal a 
grand jury procedure by which an indictment was .handed down without 
it having been seen and approved in its final form by each of the 
grand jurors who voted it. 

Item 14 seeks information essential to a determination 
as to whether the grand jurors may have been given erroneous legal 
advice before voting whether' to indict. If erroneous advice was 
given as to a material matter, the indictment should be dismissed, 
just as a conviction would be reversed if based upon an improper 
charge to the jury. 

Item 15 requests information as to whether the Government 
unnecessarily resorted to hearsay testimony before the grand jury. 
If it did, defendants will wish to make that fact the basis for a 
motion to dismiss the indictment. See, c.y.: United States v. 
Umans , 368 F.2d 725, 730 (2d Cir. 1966), writ of certiorari dis¬ 
missed as improvident] y granted , 389 U.S. 80 (1367); United State r, 
v. Arcuri, 282 F.Supp. 347, 34Q (F.D.N.Y. 1968). 


v 
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Items 16 and 17 both seek information dealing with any 
eavesdropping to v;hich defendants may have been subjected. Au¬ 
thority for these two requests is based largely upon Black v. 

United States , 305 U.S. 26 (1966). In that case Black's conviction 
of income tax evasion was affirmed by the United States Court of 
Appeals for the District of Columbia Circuit. After a petition 
for certiorari had been denied but before an application for re¬ 
hearing had been filed, the Solicitor General, on May 24, 1966, 
notified the Court that Federal Bureau of Investigation agents had 
installed a listening device in Black's hotel suite. As a result 

of this disclosure, the Court issued the following statement: 

The Court desires a response from the 
Government, in this case, not limited to, but 
directed toward (1) the kind of apparatus 
used by t.he Government; (2) the person or 
persons who authorized its installation; 

(3) the .statute or Executive Order relied 
upon; (*) the date or dates of installation; 

(5) whether there is in existence a recording 
of conversations heard; (6) when the informa¬ 
tion concerning petitioner came into the hands 
of any attorney for the Government; and (7) to 
which ones, as well as (8) what use was made 
of the information in the case against peti¬ 
tioner. (Numerals supplied.) 

That sam type of information should be supplied nere so that 
defendants may take whatever steps may be necessary in order for 
them to assert and protect their rights under the Fourth Amend¬ 
ment . 


Conclusion 

T v e motion for a bill of particulars should be granted 


with respect to each item requested. 


^^Jicj^pectfully submitted, 

aTi i cT: 7-1. I/a 11 
36 Wr-nt 44th street 
New York, New York 10036 
(212) 986-6688 


Counsel for Defendants Frangello 
and Visconti 
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UNITED STATES OF AMERICA 


against - 73 Cr< 56 (MEL) 

ARTHUR FRANGELLO and LOUIS 
VISCONTI, et al. , 

Defendants. 


X 


MOTION FOR A SEVERANCE UNDER RULE 8 
BECAUSE OF MISJOINDER OR, IN TI1E 
ALTERNATIVE, UNDER RULE 14 BECAUSE 
OF PREJUDICIAL JOINDER 


Defendants Frangello and Visconti move that Count 3 bo 
severed from the remaining counts of the indictment on the ground 
that it is misjoined in the indictment in violation of Rule 8(a) 
of the Federal Rules of Criminal Procedure or, in the alternative 
and pursuant to Rule 14 of the Federal Rules of Criminal Procedure 
on the ground that its joinder is prejudicial to them. 


Resp ectfully submitted, 

'})]. UJoJU- 

Patrick M. Wall 
36 West 44th Street 
New York, New York 10036 
(212) 986-6688 


Counsel for Defendants Frangello 
and Visconti 
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MEMORANDUM OF LAW IN SUPPORT OF SAID MOTION FOR SEVERANCE 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


- against - 

ARTHUR FRANGEIjIjO and LOUIS 
VISCONTI, ct al., 


73 Cr. 56 (MEL) 


Defendants. 


MEMORANDUM OF LAW IN SUPPORT 
OF THE MOTION FOR A SEVERANCE 


The inclusion of Count Three in the indietment violates 
Rule 8(a) of the Federal Rules of Criminal Procedure, which, in 
part, reads as follows: 


Joinder o f O ffenses. Two or more offenses 
may bo charged in the same indictment ... if 
the offenses charged ... are of the same nr 
similar character or are based on the same act 
or transaction or on two or more acts or trans¬ 
actions connected together or constituting 
parts of a common scheme or plan. 


We submit that these criteria, which are the only ones justifying 
a joinder of offenses, have not been met here. 

The offenses joined in this indictment are gambling and 
perjury, which can hardly be raid to be of the same or similar 
character. Nor can it be said that the two alleged offenses are 
based on the same act or transactions. Finally, the perjury is 
neither connected with the gambling activity, nor can it be said 
to have been a part of the gambling conspiracy. No allegation is 
made in Count One that the gambling conspiracy contemplated the 
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commission of perjury, nor is such perjury alleged as an overt act 
of the conspiracy. 

For these reasons, the joinder violates Rule 8(a). A 
case quite similar to this is United States v. Claytor , et al., 
(S.D.N.Y.; 70 Cr. 1077). There, the first thirteen counts of a 
fourteen-count indictment all related to embezzlement from a labor 
union. Count 14, however, although somewhat connected with that 
union, alleged that one of the defendants named in the earlier 
counts had violated the rights of one of that union's members. 
Judge Croake ordered that Count 14 be severed from the indictment. 
The same result should occur here. 

In the event that no misjoirdcr is found, the defendants 
request the Court to exercise its discretion under Rule 14 and 
sever Count Three from the remainder of the indictment on the 
ground that they would be prejudiced by being tried in a gambling 
case where evidence of alleged perjury by one other than themselve 
is received. 

For the foregoing reasons, this Court should sever 
Count Three from the remaining counts of the indictment. 

Respectfully submitted, 

7Y}> iDtJLL 

Patrick M. Wall 
36 West 44th Street 
Nov/ York, New York 10036 
(212) 986-6688 

Counsel for Defendants Frangello 
and Visconti 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


STATES OF AMERICA 


- against - 73 Cr. 56 (MEL) 

ARTHUR FRANGELLO and LOUIS 
VISCONTI, et al., 


Defendants. 


X 


MOTION TO DISMISS THE INDICTMENT 

The defendants Frangello and Visconti move, pursuant to 
Rule 12 of the Federal Rules of Criminal Procedure: (1) to dismiss 

Counts One and Two of the indictment upon the ground, as more fully 
set forth in the* annexed memorandum of law, that the statute under 
which those counts are drawn violates the Constitution; and (2) to 
dismiss Count Two of the indictment upon the ground, as more fully 
set forth in the annexed memorandum of law, that the count violate? 
Rule 7(c) of the Federal Rules of Criminal Procedure, in that it 
fails to contain a plain and concise statement of the essential 
facts constituting the offense charged. 

Respectfully submitted, 

n;. 

Wall 

36 West 44th Street 
New York, New York 10036 
(212) 986-6688 




Counsel for Defendants Frangello 
and Visconti 
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MEMORANDUM OF LAW IN SUPPORT OF MOTION TO DISMISS INDICTMENT 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OE NEW YORK 

UNITED STATES OF AMERICA 

- against - 

ARTHUR FRANGELLO and LOUIS 
I VISCONTI, et al. , 

Defendants. 

MEMORANDUM OF LAW IN SUPPORT OF 
MOTION TO DISMISS INDICTMENT 

A * As to Counts One and Tw o 

The defendants move to dismiss both counts in which they 
are included on the ground that 18 U.S.C. §1955,' the statute under 
which those counts are drawn, is an unconstitutional usurpation by 
Congress of the powers of the State to regulate purely local af¬ 
fairs. The Tenth Amendment reserved such powers to the States. 
Moreover, since the statute applies only to activities which are 
prohibited by state law, and since not all states prohibit gambling, 
it violates the Due Process Clause of the Fifth Amendment by 
treating unequally persons who perform the same acts. 

As to the Tenth Amendment argument, we submit that 
gambling is a purely local affair which cannot constitutionally be 
regulated by the federal government under the guise of its un¬ 
questioned power to regulate interstate commerce. As Mr. Justice 
Frankfurter stated, dissenting in United States v. Kahriger . 345 
U.S. 22 at 40 (1953), "Congress ... cannot constitutionally grappl . 

directly with gambling in the states -" For a contrary view, 

however, see the opinion of Judge Gurtein on pre-trial motions in ! 


X 


73 Cr. 56 (MEL) 











224a 

United States v. Politi, ct al. (S.D.N.Y.; 71 Cr. 857). See also 
Perez v. United States , 402 U.S. 146, 150 (1971). 

As to the Fifth Amendment argument, we point out merely 
that a federal statute, to pass muster under the Due Process Clause, 
must treat equally all those who engage in the same conduct. Here, 
however, a person taking bets in Reno, Nevada would be immune from 
a federal indictment, while one in Rye, New York might find himsell 
on trial in Foley Square for the very same conduct. This, we sub¬ 
mit, is not equal treatment. For a contrary view, however, see 
Judge Gurfein's opinion in United States v. Politi , supra . 


B. As to Count Two 


Count Two reads, in its entirety, as follows: 


From on or about September 1, 1970, and 
substantially continuously thereafter, up to 
and including the date of the filing of this 
indictment, in the Southern District of New 
York and elsewhere, 7\NTHONY POLITI, GERALD 
POLITI, PHILIP POLITI, MICHAEL ROMAN, ROBERT 
PETERS, ALPHONSE CUZZO, ARTHUR FRANGELLO, 

LEONARD HARRISON, LAWRENCE JOHNSON, LOUIS 
VISCONTI, EDDIE WASHINGTON and HARRY WEIS, 
the defendants, did unlawfully, wilfully and 
knowingly conduct, finance, manage, supervise, 
direct and own an illegal gambling business, 
to wit, a policy business (a) being in violation 
of the laws of the State of New York, Penal 
Law Sections 225.05 and 225.15, (b) involving 

five or more persons who conduct, finance, 
manage, supervise, direct and own a part of 
said illegal gambling business and (c) remaining 
in substantially continuous operation for a 
period in excess of thirty days and having a 
g^oss revenue of two thousand dollars ($2,000) 
in any single day. 


We submit that this count runs afoul of the requirement that a 
criminal accusation contain a plain and concise statement of the 










225 a 


essential facts constituting the offense charged. Fed. R. Criin. 


P. 7(c) . 


We concede, of course, that Count Two spells out all the 


elements of the crime charged by tracking the words of 18 U.S.C. 
§1955. But the Supreme Court has held that an accusation which is 
not framed so as to inform a defendant with reasonable certainty 
of the nature of the charge against him is defective, even if it 
follows the language of the statute under which it is drawn. See 
Russell v.. United States , 369 U.S., 7-19 (1962). We simply ask this 
Court to examine Count Two and to determine whether it "descends 
to specifics" as the Russell case says an indictment must. On the 
basis of the words of Count Two, can it fairly be said that 
Frangello and Visconti are able to know precisely what conduct the} 
are charged with, so as to enable them to prepare a defense to the 
charge? We submit that the answer to that question is in the 
negative. For these reasons, Count Two must be dismissed. The 
Sixth Amendment to the Constitution requires that a defendant be 
informed of the nature of the charge against him. That has not 
been done here. 


C. Conclusion 


missed. 


For the foregoing reasons, the indictment should be dis-j 


Resp ectfully submitted, 

iDaJLt 

Patrick M. Via 11 
36 West 44th Street 
New York, New York 10036 
(212) 986-6688 

Counsel for Defendants Frangello 
and Visconti 
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MOTION IN BEHALF OF DEFENDANTS FRANGELLO AND*VISCONTI 
FOR DISCOVERY AND INSPECTION 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

-X 

UNITED STATES OE AMERICA 


- against - 

ARTHUR FRANGELLO and LOUIS 
VISCONTI, et al., 


73 Cr. 56 (MEL) 


Defendants. 


MOTION FOR DISCOVERY AND INSPECTION 


Defendants Frangcllo and Visconti move, pursuant to 
Rule 16 of the Federal Rules of Criminal Procedure and the inheren 
powers of the Court, for an order granting them permission to in¬ 
spect and copy or photograph the following items: 

1. Any eavesdrop warrant obtained by any law enforcement 
agency with respect to the defendants or to any property in which 
they have a proprietary interest, together with the application foi 
said eavesdrop warrant; 

2. All documents reflecting the information sought in 
Paragraphs 16 and 17 of the defendants' request for a bill of 
particulars; and 

3. All documentary evidence, including, but not limited 
to, photographs which the Government intends to introduce against 
the defendants upon the trial of this indictment. 

Respectfully submitted, 

(yafc-vUiL vn. lOoLC- 

Patrick M. Wall 

36 West 4'tth Street 

Nov; York, New York 10036 

(212) 986-6680 

Counsel for Defendants Frangello 
and Visconti 
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MOTION IN BEHALF OF DEFENDANTS FRANGELLO AND VISCONTI 
TO SUPPRESS EVIDENCE 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
- - 


UNITED STATES OF AMERICA 


- against - 


ARTHUR FRANGELLO and LOUIS 
VISCONTI, et al., 


73 Cr. 56 (MEL) 


Defendants. 


MOTION TO SUPPRESS EVIDENCE 


The defendants Frangello and Visconti move, pursuant to 
Rule 41 of the Federal Rules of Criminal Procedure, for en order 
suppressing as evidence all property seized from them at the time 
of their arrest "nder an arrest warrant on or about Tune 14, 1972 ) 
on the ground, as more fully set forth in the annexed memorandum 
of law, that there were, as a matter of lav/, insufficient grounds 
for the issuance of the arrest warrant. 


Respectfully submitted, 

(?eJUiJL> YV\ uO«Ut_ 

Patrick M. Wall 
36 West 44th Street 
New York, Ncv* York 10036 
(212) 986-6688 

Counsel for Defendants Frangello 
and Visconti 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

-X 

UNITED STATES OF AMERICA 


- against - 73 Cr. 56 (MEL) 

ARTHUR FRANGELLO and LOUIS 
VISCONTI, ct al., 

Defendants. 

-X 


MEMORANDUM OF LAW IN SUPPORT OF 
DEFENDANTS' MOTION TO SUPPRESS 

Defendants move to suppress all evidence seized from 
them at the time of their arrests on or about June 14, 1972. Thei 
arrests were conducted pursuant to an arrest warrant issued the 
previous day by a United States Magistrate. The ground of their 
motion is that the arrests and concomitant searches and seizures 
were illegal, having been based upon arrest warrants issued in the 
absence of a constitutionally sufficient showing of probable causej 
The papers upon which the warrants were issued are con- I 
tained in the files of the Court and will therefore be but briefly 
summarized here. The affidavit of F.B.I. Agent Bob C.Reutlor, 
which supplies the basis for tire issuance of the warrants contains 
two types of information: statements given to the F.B.I. by 
allegedly "reliable" informants and the results of surveillance by 
the F.B.I. A reading of the reports of that surveillance will 
demonstrate ‘hat, standing alone, it could not possibly have justi¬ 
fied the arrest of either defendant. The issuance of the warrants 
must be justified, if at all, on the basis of the statements made 
about the defendants by the F.B.I. informants. 
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We submit that the informants' statements were an in¬ 
sufficient basis for the warrants. We make no claim that what the} 
said, if properly verified, would not provide probable cause. We 
claim, however, that the reliability of the informants was not 
sufficiently verified. 

Informant Number One provided the F.D.I. with informatior 
about defendant Visconti. Agent Reutler's affidavit as to the 
informant's reliability reads as follows: 

Confidential informant number one has been 
supplying information concerning gambling offenses 
to local and federal authorities for longer than 
six months. This person, who has been contacted 
by the Federal Bureau of Investigation on a monthly 
basis, has given data which has been consistently 
corroborated and which has resulted in 8 arrests 
for gambling offenses. 

Thus, the informant was known to the F.B.I. for only about six 
months. Although the information he had provided is said to have 
been corroborated, nothing is said about the nature of the in¬ 
formation or whether it was such that it could have been provided 
only by one with special knowledge. Moreover, although it is 
alleged that the informant's information had resulted in eight 
gambling arrests, nothing is said as to the results of thoses cases 
or whether the information given ever resulted in a seizure of 
tangible evidence of guilt on anyone's part. In effect, the arres 
mean no more than that the F.B.I. deemed the informant to be a 
"reliable" one. Nothing was shown to the Magistrate, however, 
which would substantiate the informant's reliability. Thus, the 
affidavit ran afoul of the guide lines laid down in Aquilar v. 

Texas , 378 U.S. 108.114 (1964) and Spinolli v. Unit ed States, 393 
U.S. 410 (1969). 'Die same can be said with respect to the second 
informant. 
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We submit, therefore, that the warrants were issued 
without a sufficient showing of probable cause. The arrests and 
concomitant searches were therefore illegal, and defendants' motio 
to suppress the fruits of the searches should be granted. 

Respectfully submitted, 

(?a.WX Y»V U)cJLfi_ 

Patrick M. Wall 

36 West 44tli Street 

New York, Now York 10036 

(212) 986-6688 

Counsel for Defendants Frangeilo 
and Visconti 
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GOVERNMENT'S SILL OF PARTiCOLARS 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


ANTHONY POLITI, et al., 


Defendants. 


BILL OF PART1CUTARS 
73 Cr. 56 


SIR: 


Please take notice that the Government as and for 


its Bill of Particulars ordered by the Court on May 29, 1973, 

herein alleges; 

1. The approximate dates each of the deiendaRfs 
entered the conspiracy alleged in the Indictment. 

a. Anthony Politi - June 1968 

b. Philip Politi - June 1968 

c. Michael Roman - can't estimate 

d. Eddie Washington - June, 1968 

e. Leonard Harrison - can't estimate 

f. Gerald Politi - July 1971 

g. Robert Peters - can't estimate 

h. Alphonse Cuzzo - " " 

i. Harry Weis - " " 

j. Lawrence Johnson " " 

k. Arthur Frangello - June, 1968 

l. Louis Visconti - June, 1968. 

2. Individuals that each defendant met with in 
furtherance of the alleged conspiracy are: 
a. Anthony Politi : Philip Politi 

Robert Peters 
Harry *s 
Tom Collins 
Michael Roman 


T 
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Allan Handler 
Arthur Frangcllo 
Ray Shaw 
Acrel Simon < 

Anthony Cannizarro - Peekskill P.0. 

Eddie Washington 

Louis Visconti 

Earl Livingston 

Gerry Politi 

Robert Price 

August Smrek 

Marie Smrek Handler 

Raymond Han Ion 

Pasquale Maselli 

William Doulin 

b. Alphonse Cuzzo : Michael Roman 

Beeman Bowman 
Jean Bujese 
Donna Cuzzo 
Louis Visconti 
Thomas Collins 

c. Michael Roman: Lou Visconti 

Allan Handler 
David Wcygant 
Eileen Moran 
Alphonse Cuzzo 
Donna Cuzzo 
Jeon Bujese 

' Anthony Politi 

Robe rt Pe te rs 
Ray Shaw 
Phil Politi 
Raymond Hanlon 
Pasquale Maselli 
Gerald Politi 




Cl 
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d * Arthur FrangelTo ; Anthony Politi 

Lou Visconti 
Allan Handler 
Robert Peters 
Leonard Harrison 
Patricia Hyatt 
Acrel Simon 
Roy Hyatt 
David Ucygant 
Eileen Moran 
Albert Frangcllo 
Marie Smrek Handler 
Augie Smrek 
William Doulin 
c. Robert Peters : Anthony Politi 

Phil Politi 
Mike Roman 
Harry Weis 
Allan Handler 
Art Frangello 
Pat Hyatt 
Roy Hyatt 
Eugene Woska 
Gerald Politi 
Thomas Collins 
f. Harry Weis : Anthony Politi 

Phil Politi 
Robert Peters 
Tom Collins 
l*awrence Johnson 
Lou Visconti 
Michael Camporcalc 
Pat Hyatt 
Acrel Simon 
Eugene Woska 
Roy Hyatt 
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g. Philin Politi ; Anthony Politi 

Robert Peters 
Harry Weis 
Pat Hyatt 

Michael Camporeale 

Tom Collins 

Acrel Simon 

Allan Handler 

Gerald Politi 

Roy Hyatt 

Michael Roman 

Augie Smrek 

Marie Smrek Handler 

h. Gerald Politi : Patricia Hyatt 

Michael Camporeale 
Phil Politi 
Robert Feters 
Anthony Politi 
Michael Roman 
Roy Hyatt 
Harry Weis 

i. Louis Visc onti: Mike Roman 

Eddie Washington 
Art Frangcllo 
Leonard Harrison 
Lonnie Johnson 
Pat Hyatt 
Roy Hyatt 
Eileen Moran 
David Weygant 
Michael Camporeale 
Allan Ha\tiler 
Harry Wei s 
Acrel Simon 
George Davis 
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Anthony Politi 
Phil Politi 
Ramon Casiano 

Lawrence Johnson : Louis Visconti 

David Weygant 

Acre 1 Simon 

Allan Handler 

Harry Weis 

Hoke Roberts 

J. H. Carrington, Jr. 

Eddie Washington 

Leonard Harrison 

Eileen Moran 

k. Eddie Washington : Anthony Politi 

Lou Visconti 
Leonard Harrison 
Pat Hyatt 
Roy Hyatt 
Allan Handler 
Acre! Simon 
George Davis 
Dorothy Plair 
Willie James Scott 
Ramon Casiano 

1. Leonard Harrison ; Eddie Washington 

Art Frangcllo 
Pat Hyatt 
Lou Visconti 
Eileen Moron 
David Weygant 
Acre.I Simon 
George Davis 
Roy Hyatt 
Lnvrronce Johnson 
Hoke Roberts 
Willie James Scott 
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R ce man B owman . 

3. The fingerprint expert the Government intends 

to call to the stand is: 

Bob Ratliffe. 

1 

4. Volume of Policy Operation 

a. The total wagering of this policy operation 
for June 1, 1972 of $15,764.27 was determined by analyzing and 

k 

totaling the adding machine tapes and entries.in the records 
that were available as set forth in the Federal Bureau of 
Investigation Laboratory Report dated July 13, 1972. Decimal 
points followed by 2 digits were present on these tapes so 
dollar amounts were interpreted in the normal manner. 

. b. Total wagering for August 29, 1972 of 
$13,591.00 as set for the in Federal Bureau of Investigation 
Report dated October 13, 1972 was determined by totaling the 
figures available in ledger sheets for that date. This figure 
compared exactly with figures obtained from adding machine 
tapes seized at a separate location. The raw policy slips were 
also available and the numbers 20, 75, 100, 500 following a 
3 digit number were interpreted as $.20, $.75, $1.00, and $5.00 
bets respectively. 

c. The 2 above statements are examples of the 2 
primary methods utilized by Federal Bureau of Investigation 

to compute daily handle. 

5. Anthony Cannizarro is alleged to be a co¬ 
conspirator. 


PAUL J. CURRAN 

United States Attorney for the 
Southern District of New York 

By: ______ 

J0LL M. FRILLMAN 
Special Attorney 
U. S. Department of Justice 
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GOVERNMENT’S BILL OF PARTICULARS 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


x 

UNITED STATES OF AMERICA : 

-v- 

ANTHONY POLITI, et al., ; 

Defendants. : 

k 

x 


RILL OF PARTICULARS 
73 Cr. 56 


Please take notice that the Government as and for 
its Bill of Particulars heretofore consented to, herein 
alleges; 

1. Eileen Moran, of New Windsor, N.Y., David 
Weygant of New Windsor, N. Y., Robert Price, of 
Newburgh, N. Y. and Acrel Simon, of Newburgh, 
N.Y., arc co-conspirators not named in the 
indictment, who are known at this time to the 
Government. 


WHITNEY NORTH SEYMOUR, JR. 
United States Attorney for the 
Southern District of New York 


JOEL M. FRIEDMAN 
Special Attorney 
U. S. Department of Justice 
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____ 

UNITED STATES OF AMERICA : 

- v - : 

ANTHONY POLITI, ct al., 

Defendants : 


* 


AFFIDAVIT IN OPPOSITION 
p Cr. 56 


STATE OF NEW YORK ) ss . ; 

COUNTY OF NEW YORK) 

JOEL M. FRIEDMAN, being duly sworn, deposes and says: 

1. I am a Special Attorney with the United States 
Department of Justice, assigned to the prosecution of the above 
captioned matter, and as such am familiar with the facts herein. 

2. I have spoken personally with Herald I e 
Fahringer, attorney for defendant MICHAEL ROMAN, and it is 

l'. : . ed by and between the defendant MICHAEL ROMAN and the 
Government: 

(a) With respect to the af r, ' > ■or*’ of 

the search conducted at 77 Broadway, Pari.x .. u 0 u, New Jei &e.y on 
June 2, 1972, the affiant to said affidavit had verified the 
accuracy of information attributed to the informant denominated 
as informant #1 by personally speaking to him. With respect 
to all other informants referred to in said affidavit, the 
affiant to said affidavit had spoken to another Federal Bureau . 
of Investigation agent who personally told him that he had 
verified the accuracy of the information set forth by personally 

speaking to the informant. 

(b) With respect to the affidavit in support of 
the search conducted at 94 Garden Street, Poughkipsee, New York, 
on June 14, 1972, the affiant to said affidavit hod verified 
the accuracy of all information attributed therein to informants, 
by personally speaking to said informants. 
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(c) With respect to the affidavit in support 
of the search conducted at 15 Eastview Avenue, Yonkers, 

New York on August 29, 1972, the affiant to said‘affidavit 
had verified the accuracy of information attributed to the 
informant denominated as informant #1 by personally speaking 
to him. With respect to all other informants referred to in 
said affidavit, the affiant to said affidavit had spoken to 
another Federal Bureau of Investigation agent who personally 
told him that he had verified the accuracy of the. information 
set forth by personally speaking to the informant. 

WHEREFORE, the Government respectfully requests that 
defendant’s motions to suppress be denied since the procedures 
followed by the Federal Bureau of Investigation were proper. 


U. S. Department of Justice 

Subscribed and Sworn to before me 
this day of , 1973. 



t 
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MOTION IN BEHALF OF DEFENDANT ROMAN 

UNITED STATES DISTRICT COURT (Filed March 7, 1973) 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


Plaintiff 


vs. 


NOTICE OF MOTION 


Indictment No. 
73 Cr. 56 


ANTHONY POLITI, GERALD POLITI, PHILIP POLITI, 
MICHAEL ROMAN, ROBERT PETERS, MICHAEL CAMPOREALE, 
ALPHONSE CUZZO, ARTHUR FRANGELLO, LEONARD HARRISON, 
LAWRENCE JOHNSON, LOUIS VISCONTI, EDDIE WASHINGTON, 
and HARRY WEIS, 


Defendants 


I 

' 

l 

i 

i 

I 


! 

I 


SIR: 

PLEASE TAKE NOTICE, that upon the annexed affidavit 
of HERALD PRICE FAHRINGER, duly sworn to on the 4th day of 
March, 1973, and upon the indictment and all other proceedings 
had herein, the undersigned will move this Court on behalf 
of the defendant, MICHAEL ROMAN, at a Criminal Term to be 
held in the Federal Courthouse in the City of New York, State 
of New York, on the 26th day of March, 1973, or as soon there- 

I 

after as counsel can be heard for orders granting the following ■ 

i 

relief: i 

I. Discovery and Inspection pursuant to 
Rule 16 of the Federal Rules of 
Criminal Procedure; 

II. Delivery to the defendant of al 1 

evidence favorable to him under the 
authority of Brady v. Maryland , 373 
U.S. 83; 







III. A Bill of Particulars pursuant to 
Rule 7(f) of the Federal Rules of 
Criminal Procedures; 

IV. A hearing to determine the admissibility 
of any statements taken from the de¬ 
fendant and a motion to suppress them 
in the event they are acquired ille¬ 
gally. Miranda v. Arizo na. 385 U.S. 

436 ; 

V. A hearing to determine the admissibility 
of certain evidence seized from the 
defendants and an order suppressing the 
evidence illegally seized pursuant to 
Rules 41(f) and 12 of the Federal Rules 
of Criminal Procedure; 

VI. Disclosure of government informers; 

VII. A hearing to determine whether any evi¬ 
dence obtained from electronic eavesdropping 
will be used in this trial and an order I 

suppressing said evidence pursuant to Rules 
12 and 41(f) of the Federal Rules of Criminal 
Procedure; 

j 

VIII. An order dismissing the indictment on the 
grounds that §1955 of Title 18 is uncon¬ 
stitutional; 

I 

i 

IX. An order granting inspection of the grand 
jury minutes pursuant to Rule 6(e) of the 
Federal Rules of Criminal Procedure; 

X. An order dismissing the indictment based 
upon an inspection of those minutes; 

XI. An order dismissing one of two counts 

in the indictment on the grounds that the 
government has misjoined two offenses in 
a single indictment; 

XII. An order granting a severance and separate 
trial for this defendant under Rule 14 
of the Federal Rules of Criminal Procedure. 
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XIII. An order granting such other and further 

relief as is just under all the circumstances 
of this case. 


DATED: March 4, 1973 

Buffalo, New York 


Yours, etc., 

HERALD PRICE FAHRINGER, ESQ. 
One Niagara Square 
Buffalo, New York 142J2 

(716) 856-8400 

Attorney for the Defendant 
MICHAEL ROMAN 


TO: JOEL FRIEDMAN, ESQ. 

Special Attorney 
U.S. Dept, of Justice 
26 Federal Plaza 
Naw York, New York 10007 

I 


I 


I 


I 


t 
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UNITED STATES OF AMERICA, 


Plaintiff, 


if IDA VIT 

Inuictment No, 
73 Cr. 56 


Vj.La.w**, ANTHONY POLITI, GERALD POLITI, PHILIP POLITI I 

i| MICHAEL ROMAN. R OBERT PETERS, MICHAEL CAMPOREALE," 'VW 

!♦- Alphonse cuzzo, Arthur frangello Leonard harrison . c- 

LAWRENCE JOHNSON, LOUIS VISCONTI? EDDIE WASHINGTON^ Jr'' , , / , 

? | and HARRY WEIS, - du-UK 


Defendants. 


STATE OF NEW YORK) 
COUNTY OF ERIE ) 
CITY OF BUFFALO ) 


HERALD PRICE FAHRINGER, being duly sworn, deposes 


and says: 


1. He is an attorney duly licensed to practice law 
in the State of New York. HERALD PRICE FAHRINGER is a member 
of the firm of Lipsitz, Green, Fahringer, Roll, Schuller and 
James with offices located at One Niagara Square, Buffalo, New 


York, 


i| i 

2. The defendant was charged by an .Indictment returned! 

I 

| by the United Stetes District Court for the Southern District 
of New York charging MICHAEL ROMAN with viplations of §§371, 

1955, and 2 of Title 18 of the U.S.C. Annexed hereto and i 

I 

marked Exhibit "A" is a copy of that Indictment. Annexed hereto 
and marked Exhibits "B", "Bl" and "B2" are copies of the | 

applicable statutes. This omnibus motion is made on behalf 

• . I 











\ 
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of the defendant, MICHAEL ROMAN, and all references to the term 
"defendant" refer solely to MICHAEL ROMAN unless otherwise 
indicated. 


3. Shortly after indictment the defendant, MICHAEL 
ROMAN, was duly arraigned in the United States District Court 
for the Southern District, of New York and entered a plea of 
not guilty to the charges contained in the annexed indictment 
and was given until March 7, 1973 to file motions addressed to 
the within Indictment and the propriety of these proceedings. 


4. The indictment contains three counts, two of which 
charge the defendant, MICHAEL ROMAN, with crimes. Reduced to 


its essentials it in essence states: 


COUNT I 


From on or about September 1, 1970, and 
continuously thereafter up to and including 
the date of the filing of this indictment, 
the defendant MICHAEL ROMAN, did unlawfully 
conspire, with others, to commit offenses 
against the United States, namely: to. 
conduct, finance, manage, supervise, direct 
or own an illegal gambling business, in 
violation of §225.05 and §225.15 of the 
Penal Law of the State of New York, in 
violation of §1955 of Title 18 of the 
United States Code; and in furtherance 
of said conspiracy in order to effectuate 
It the defendants committed, the following: 


OVERT ACTS ' 

1. On or about January 26, 1971, ANTHONY 
POLITI, MICHAEL ROMAN and PHILIP POLITI 
were at the Bobbin Inn Motel, Rockland County, 
New York. 


¥ 


'W 
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2. On or about February 22, 1972, LOUIS VISCONTI 
met with Michael Camporeale at the A&P parking 
lot, Rt. 52, Beacon, New York. 

3. On or about March 21, 1972, ANTHONY POLITI 
met with ARTHUR FRANGELLO and ROBERT PETERS 

in Vails Gate, New York. 

4. On or about March 30, 1972, Michael Camporeale j 
met with Patricia Hyatt in Yonkers, New York. 

5. On or about April 27, 1972, Michael Camporeale 
met in an automobile with HARRY WEIS In the 
vicinity of Route 52 in Dutchess County, New York. J 

6. On or about April 27, 1972, Michael Camporeale ! 
deposited a parcel containing policy slips in a 
bush located behind the Great Eastern department- 
store in Yonkers, New York. 

I 

7. On or about April 27, 1972, GERALD POLITI j 

retrieved the parcel referred in OVERT ACT 6. 

i 

8. On or about May 1, 1972, ANTHONY POLITI, 

PHILIP POLITI, HARRY WEIS and ROBERT PETERS met 

in Yonkers, New York. ! 

n I 

9. On or about June 2, 1972 . MICHAEL ROMAN was I 
at 77 Broadway, Park Ridge, New Jersey, in 
possession of the policy records and slips 
reflecting bets for a portion of the illegal 
policy gambling business on June 1, 1972, in 

the total amount of $15,764.25. 

i 

10. On or about June 14, 1972, LEONARD HARRISON i 
and EDDIE WASHINGTON were at 199 South Street, 
Newburgh, New York. 

I 

11. On or about June 14, 1972, LOUIS VISCONTI 
drove his automobile in the vicinity of River Road,' 
Newburgh, New York. 

12. On or about August 29, 1972, GERALD POLITI 

placed an envelope containing policy records in a ^ 
telephone booth located near a Gulf Station j 

located at the intersection .of Saw Mill River 

Road and Tompkins Avenue, Yonkers, New York. 

13. On or about August 29, 1972, ANTHONY POLITI, j 
MICHAEL ROMAN, and ROBERT PETERS travelled in an 
automobile to the Gulf Service Station referred 

to in OVERT ACT 12. 




246 a 

14. On or about August 29, 1972, ROBERT PETERS 
retrieved the envelope containing policy records 
referred to in OVERT ACT 13. 


COUNT 11 States in Essence 

From on or about September 1, 1970, up to and 
including the date of the filing of this indictment 
the defendant MICHAEL ROMAN unlawfully did conduct, 
finance, manage, supervise, direct and own an 
illegal gambling business in violation of §§225.05 
and 225.15 of the Penal Law of the State of New 
York all of which was in violation of §1955 of 
Title 18 United States Code. 


This affirmation is made in support of an application 
for a number of different forms of relief. The affidavit is 
divided accordingly under a number of different subheadings, 
such as "Discovery and Inspection", " Brady Material", etc. 
Subheadings are labeled A,B,C, etc. and under each of the sub¬ 
headings the specific request for relief or allegations in 
support of said relief are numbered 1,2,3,4, etc. There 
follows an index of the various forms of relief requested, 
together with the page number upon which they appear. 
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A. 


B. 


C. 


D. 


E. 


F. 


G. 


H. 


I. 


J. 


K. 


Page 


Discovery and Inspection - 

Brady Material - 

Bill of Particulars - 

Statements of the Defendant - 

Search and Seizure--- 

Government Informer - 

Section 1955 of Title 18 is Unconstitutional -- 

Inspection of the Grand Jury Minutes 
Pursuant to Rule 6(e) .... 

Misjoinder of Offenses -- 

Severance - 

Other Motions - 


6 

12 

17 

23 

25 

48 

51 

54 

59 

61 

63 


/ 



















Defendant moves, pursuant to Rule 16 of the Federal 


Rules of Criminal Procedure, for an Order permitting him to 
inspect and copy or photograph the following items which are in 
the possession, custody or control of the government on the 
k ground that they are material to the preparation of his defense 

I 

and that his request for them is reasonable. It is further 
requested, pursuant to subdivision (e) of that rule, that any 
| disclosures made by the government be made solely to the Court 
I and to defense counsel, and that contents of any materials so 
disclosed not be made public or available to any other person, 

; and that disclosure so ordered by this Court be made outside 
the presence of any representatives of the government. This 
request is made so that there is no violation of the attorney's 
work product rule through observation by the government of the 
manner in which the defense is prepared in this case. Thus, 
discovery is requested as to the following items: 



1. All telephone company toll tickets reflecting an 
telephone calls which the government will allege were made in 
furtherance of the conspiracy. 

2 . All items taken from the defendants' homes, auto 
mobiles, places of business, or instumentality by federal or 

i 

state agents acting either with or without a search warrant. 
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XV'b-' I 3. A11 reports of any agents of the government which 

5^'| relate Stateraents "> ad * »y the defendant before, during or after 

j the cons P irac y uic h respect to any of the matters contained 
^ j in the indictment or related thereto. 

M-A aivfc 4 - AU ">echanical or electronic recordings and tapes 

Chat contain thereon any of the defendants' conversations which 

^ | Were nade Chr i U r Ch ; ■ 56 “1 an ; leC «onic eavesdropping device. 

5 * A1L mechanical or electronic recordings and tapes 
^oV U ° f 307 Statement ° r conversa tions which occurred at any place 

Chr0U8h 307 f3CiUty 0Wned or Leased by the defendants or in 
jphich P h ey had a proprietary interest, which in any way relates 
I directly or indirectly to the defendant, i |i MWWI ■, , 1 ,, 


6. All memoranda, logs, reports, records, notes, 

jsummaries, transcriptions, TOX communications, airtels and 

(written communications of any nature whatsoever which were made 

jby any employee or agent of the government with respect to the 

| statements or conversations to which reference is made in 
» 

j paragraphs 4 and 5 above. 


k * Sa, ” Ple ° £ 6aCh CyPe ° £ elect ronic eavesdropping 

V1CS Whl W3S uCili2ed t0 obtai n the matters to which refer- 
Gnce is made in paragraphs 4 and 5 above, 

i 


C- 


8. All documents, directives, orders, circulars or 
memoranda pertaining to the use of electronic eavesdropping 
devices and the information received therefrom which were made 








i 
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or issued by any government agent with respect to the statements 
or conversations to which reference is made in paragraphs A and 
5 above. 


C- 


Wv> 




; v. cWtji 


9. All documents, directives, orders or memoranda 
which purport to authorize the installation of any electronic 
device that was used as set forth in paragraphs A and 5 above. 


10. All applications and orders secured under the 
authority of 18 U.S.C. §2518 pertaining tc the electronic 
surveillance described in paragraphs A and 5 above, and per¬ 
taining to said intercepted telephonic conversations. 




i 


\U cWlli! 


11. Copies of all authorizations and affidavits in 
support thereof, issued by the attorney general or the assistant 


attorney general designated by him. 






12. The contentr of all such statements and conversa¬ 
tions thus overheard, and all memoranda prepared in connection 
therewith. 


j 13. Copies of any and all reports or the results of , 

^any scientific tests or experiments made in connection with 

| • 
, this particular case, including but not limited to any voice , 

recordings, handwriting samples, photographs or other such 

material in the possession, custody or control of the government, 

j 

including any reports on experts relating to the materials which 


form the basis of this indictment. 


i 






o 
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o 
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14. Copies of any and all photographs, papers, docu- 

! 

ments, tangible objects or other material showing scenes, places 
of meetings, or any other area where it is claimed that the 

l 

defendants conspired, or any other photographs, diagrams or I 

I 

other graphic representations which in any way relate to this 
indictment. 

I 

I 

15. Copies of any photographs, pictures, or any other 
representation of the defendants allegedly meeting at any place 

I 

or in each other's company in connection with any aspect of 
this case. 

I 

| 

16. In the event these defendants testified before 

I 

the grand jury which returned the indictment herein, a copy of , 

l 

i 

their grand jury testimony is requested. 

j 

I 

17. In the event any of the other defendants testified, 
before the grand jury, a copy of their grand jury testimony is 
requested. 

I 

I 

18. Any and all evidence of every kind or nature i 

which may be in any way favorable to the defendants, which may 

be either exculpatory, or non-incriminatory, or as previously 

I 

I 

indicated, favorable to them in any manner which is in some way i 

I 

related to this case. (This application is also made under 

* 

I 

that heading which refers to Brady material.) 


r 


19. All information obtained through electronic 
surveillance conducted by any other governmental agency, whether 


t 

• 

I 

I 









I 
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state or federal, of any of the defendants or any other persons 
| who may have communicated with the defendants wherein conversa- ! 
tions to which these defendants were a party were overheard; or j 
conversations which were conducted on or in any of the defen- 
| dants' premises, whether private or business, where other 
persons were overheard; or any instance where the defendants 
or any of the co-defendants were overheard. 


20. All information or evidence obtained by any other 


II po 


lice agency to which the government has had access which in 


any way relates to this indictment or the investigation which 






preceded the return of this indictment. 


21. Any and all copies of any and all search warrants,J 




I arrest warrants, or eavesdropping warrants, and any and all 


supporting affidavits or depositions thereto, used in obtaining 
any of the information or evidence referred to in the preceding 
paragraphs and which in any way constituted a basis for the 


within indictment, whether issued by a state or federal agency 


o 


22. The names and addresses of all expert witnesses 
employed by the People in connection with any of the counts 


of this indictment regardless of whether such witnesses will 


be called by the People to testify. 


o 


23. The names and addresses of;all other witnesses 


interviewed by the People or any agent of the People in connects* 


with any of the counts in this indictment, regardless of whether 








such witnesses will be called by the People to testify. 
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24. The government be required to disclose the 
^ !j conviction records, if any, of any of the prosecution witnesses 

It 

! and co-defendants. 


25. With respect to those items of which the Court 
in its discretion may not permit discovery by the defense, it is 
|requested that the Court, in the interest of justice, and the 
administration of the courts, require tne government to disclose 
the existence of such items and whether or not those items have 
jbeen used in the investigation and preparation of this case, and 
jl further, whether or not the government intends to use such items 
at the trial. 


26. Counsel specifically reserves the right to make 
any additional requests for material covered by Rule 16 at the 
time this motion is argued. 


v 




▼ 
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1. The defendant moves this Court for an order com¬ 
pelling the prosecution to disclose and divulge to the defendant 
any evidence in its possession favorable to the accused including! 

I 

but not limited to statements or grand jury testimony, witnesses,I 

l 

books, papers, reports, photographs or any other tangible items 

l 

of evidence in the custody or control of the prosecution or any , 

i 

government agencies working under the supervision of the govern- 

I 

ment, favorable to the defense. This demand is made under the 

i 

I 

authority of Brady v. Maryland , 373 U.S. 83. 

I 

2. The principal impulse for the Brady rule grew out 
of an acknowledgment by the Supreme Court that,a defendant's 

I 

facilities for gathering evidence are disproportionate to that 
of the government's. Since most defendants have neither the 

I 

man power nor the resources available to the government in its 

I 

i 

investigation of crime, the prosecution is obliged to share the j 

i 

proceeds of its discoveries with the defense where that evidence 

I 

is favorable to the latter's cause. The duty of law -enforcement 

I 

agencies to conduct an impartial investigation and collect all 

I 

i 

the evidence relating to the commission of an offense is manifest. 

I 

When a person is ultimately charged with a crime the findings 

i 

of the state should be just as available to him as to the prosecu 1 
tion. The government's responsibility to the defendant is no 
less than the duty it owes to any other member of society for 
the investigation of crimes should be designed not only to 


■ 


ii 


I 

i 




r 


convict che guilty but to free the innocent. 
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3. Upon information and belief a number of witnesses 
testified before the Grand Jury who gave evidence favorable to 
the defendant in this case. Under the Brady doctrine chat 
evidence should be delivered to counsel. We suspect other 
witnesses may have been interviewed by the government and gave 
statements favorable to the defendant's cause. Those statements 
should be made available to the defense. Upon information anu 
belief, various witnesses gave testimony which is either in toe 
possession or control of the government which was favorable to 
the defendant, MICHAEL ROMAN. Upon information and belief, 
these witnesses have testified or are able to testify tnat tne 
defendant is not afl owner, director, supervisor, manager or tnat 
he does not finance or conduct an illegal gambling business. 


4. It is imperative that this evide 


nee be delivereu 


before trial so that it Qight be effectively used. I„ order to 
effectively exploit ahy Brady notarial which nay exist, it is 
! essentiai that cbe defense be given this material far enough 
i! ln advanCC oi :rlal 50 «« other investigatory leads coy „e 


pursued in suiricienc tine to permit a full preparation of tne 


defendant's case 


5. If the defense is forced to waic until the time 
of trial, it nay be too late for it to cintact che witnesses, 
interview then, and arrange for their being subpoenaed on beha.f 
of the defense. Therefore, it is imperative chat the evidence 


J 
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in the prosecution's file which is favorable to the defense be 
disclosed immediately so that arrangements can be made for these 
witnesses to be called during the course of this trial. 

6. The disclosure and production requested here should 
be made without regard to whether or not the evidence to be 
disclosed and produced is deemed to be admissible at the trial 
of this action. The disclosure and production should include, 
but not be limited to, the following evidence: 

(1) Any written or recorded statements, 
admissions or confessions made by 
any witness or co-defendant which 

may De exculpatory, non-incriminatory, 
or otherwise favorable to this defendant, 
or any summaries, synopses, notes, 
memoranda or resumes thereof, regardless 
of whether such statements were reduced 
to writing and regardless of whether the 
prosecution intends to use such statements 
at trial. 

(2) The names and addresses of such witnesses 
and the names and addresses of any other 
witnesses who might be favorable to the 
defendant. 

(3) Any and all written statements made by 
any witnesses who have been interviewed 
by an agent for the prosecution in* 
connection with the subject matter in 
this case and whom the prosecution 
presently does not intend to carl at 
trial, regardless of whether such 
statement has been signed or otherwise 
adopted or approved by said witness; 

or any stenographic, mechanical, electrical, 
or other recording, or a transcript thereof, 
which is a substantially verbatim recital 
of an oral statement made by said witness 
to an agent for the prosecution and recordea 
contemporaneously with the maxing of such 
oral statement. 




* 





(4) The names and addresses of all persons 
who may have some knowledge of the facts 
of the present case. 

(5) The criminal records or any list or 
summary reflecting the criminal records 
of all persons the prosecution intends 
to call at trial. 

(6) Any notes, memoranda, summaries, reports 
or statements of any kind prepared by 
agents of the prosecution in connection 
with the investigation of this case. 

(7) Any notes, memoranda, summaries, reports 
or statements of any kind prepared by 
persons other than agents for the prosecution 
in connection with the investigation of 

this case. 


7. This rule announced by the United States Supreme 
Court in . Brady v. Maryland, supra , and which the defendant asks 

| this court to enforce, should impose no hardship on the prosecu- 

I 

tion in that we are only asking for that evidence which is 
ij favorable the defense, and thus, if it involves witnesses, 

i 

j it is expected that they would be friendly toward us. Thus 

’ 

| the exaggerated claims usually made by the prosecution that 
jj witnesses will be threatened is inappropriate here. 

i 

8. In order to equitably implement this rule, it is 
| requested the prosecution's file be produced in court and 

! examined by the court and defense counsel so that a fair deter- 

I • I 

mination can be made of that material which is favorable to the 

defense. The decision of what material exists in the prosecution' 

| fiU favorable to the defense cannot be left to the prosecution, 
but must be supervised by the court. 

i 

i t 
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9. Counsel specifically reserves the right to make 

any additional requests for arterial covered by Bra d^ v. Mary lanu, 
supra, at the time this motion is argued, or at such other time , 
as the existence of such material shall become known to counsel , 

I 

or the defendant. 

I 

10. It is respectfully requested that the Court 
specifically admonish the prosecution that they have a duty 

I 

to disclose any evidence favorable to the defendant and that 

l 

such duty is a continuing duty. 


I 

t 


/ 


i 

I 




C. Bill of Particulars 
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Pursuant to Rule 7(f) of the Federal Rules of Criminal 
Procedure, the defendant moves for an Order compelling the 
prosecution to file with the Court and serve upon the defendants 
a Bill of Particulars relating to this indictment and particu¬ 
larly setting forth the following: 




With Respect to Court I 

State where, other than in this jurisdiction, 
the conspirators agreed with each other to 
violate the sections. 

State the names and addresses of those other 
participants in the conspiracy whose names 
were unknown at the time of the filing of the 
indictment, but have subsequently become known, 
and so state with respect to any participant 
whose name becomes known subsequent to the 
disposition of this motion but prior to the 
end of the trial herein. 


(3) State the approximate date upon which the 

defendants are alleged to have become members I 
of the conspiracy. . I 

(4) State the names of the other conspirators with | 

whom the defonoants are alleged to have con¬ 
spired or dealt with directly. i 


(5) State the name, present street address and 
C- TKMa** street address at the time of the alleged 
participation in the conspiracy, of all 
O - ftaSfetUrtd^'o-conspirators , including co-conspirators 
who were not known to the prosecution at 
K the time the indictment was returned, but 

since have become known, and so state with 
—m m* respect to any participant whose name becomes 

' known subsequent to the disposition of this 

motion but prior to the end of the trial 
herein. 


03 




i! 
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I 

(6) State the name and street address at the time | 

of the alleged participation in the conspiracy ; 
and present street address, of all alleged ' 

co-conspirators not named in the indictment j 
but known to the prosecution at the time . 

of the indictment. i 

( 7 ) State the earliest date any documentary proof j 
in the custody or control of the prosecution 
links the defendant to the claimed conspiracy. 

(8) State the period of time in which it is claitnea 1 
the defendant was a participant in the claimed , 
conspiracy. 

(9) State approximately when, where, and in what ( 
manner the defendant became a member of the 
conspiracy. 

i 

(10) State approximately when and where and in wn.it 
manner the other defendants became members or ] 
the claimed conspiracy. 

I 

(11) State with which alleged co-conspirators it is 
claimed the defendant entered into the claimed , 
conspiracy. 

(12) State the date or dates, times and places (by 
street address, if known), of the making or toe 
claimed conspiracy. 

(13) State the time, place, persons present and the ; 
nature of any overt acts which could have been ■ 
included in the indictment but were not and to 
which acts the prosecution intends to otter 
evidence upon the trial of this indictment. 

(14) State whether or not the overt acts alleged 
were had at the instance of the prosecution, 
its employees, agents or servants, or at the 
instance of any official, agent or servant ot 
any state of the United States or a political 
subdivision thereof. 

(15) State the last date upon which any act in 
furtherance of the conspiracy was performed 
by any of the conspirators, whether named 
in the indictment or not, and state further 
the nature of the acts and by whom they were 
performed. 


! 
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(16) State whether each of the witnesses who 

testified before the grand jury testified , 
solely on the basis of his own personal 
knowledge and if not, state further (a) 
who it was that gave the hearsay testimony, 
(b) the name of the person with actual know¬ 
ledge of the facts as to which the hearsay 
testimony was given, and (c) the reason why 
the prosecution failed to produce before the 
grand jury the person with actual knowledge 
of those facts. 


(17) 


(18) 



State the name of any defendant who, either 
personally or through counsel., has cooperated 
or is cooperating with the prosecution in 
connection with this case and whom the prosecu¬ 
tion expects to seek to sever out of the case 
and call as a witness upon the trial. 

i 

State whether the prosecution has in its 
possession or control any reports or any 
statements made by the defendant during 
the period covered by the indictment and 
up until the filing thereof to any person 
who at the time the statement was made was 
an agent of the prosecution. 

i 

State whether the defendant is charged as 
an aider and abettor, and if so, state how 
defendant is claimed to have aided and 
abetted the alleged offense or offenses. , 

State the name and address of all persons 

who it will be claimed by the prosecution ] 

acted with or in connection with the defendant . 

State with particularity the manner in which 
the claimed offense or offenses were performed. , 


(22) State the act or acts alleged to have occurred j 
which constitute the offense set forth in the 
indictment. 

i 

(23) Set forth the time of day and place where the 
act or acts constituting the offenses allegedly ! 
took place. 

(24) State the names and addresses of all persons | 
who had knowledge of the facts relevant to tne ! 
transactions in any way connected with the 
offenses charged, and in particular state the 









names of any other persons who the prosecution 
will claim were the victims of the offense or 
offenses relating to this indictment. 


(25) State the date, the hour and the place the 

various offenses charges are otaimed to have 
occurred. 

(25) State whether any person was offered, promised 
or obtained any money or property by reason of 
the offenses charged in the indictment; if so, 
state (a) the identity of the person who 
offered, promised or received the money or 
property, (b) the amount of money or nature 
and value of the property offered, promised 
or obtained, (c) the name of the person or 
persons offered, promised or transferred the 
money or property, (d) the date said money or 
property was offered, promised or received, am. 
(e) the name and present street address of any 
person claimed to be present at the time of any 
payment offered or promised. 

(27) State the act or acts it will b’ claimed the 
defendant did perform or attempted to perform 
to facilitate the performance and carrying on 
of these offenses charged. 

With Respect to Court II 

(1) State in what manner it is claimed that the 
defendant, MICHAEL ROMAN, unlawfully conducted 
an illegal gambling business. 

(2) State specifically on what day or days it is 
claimed that the defendant committed the 
acts charged in the indictment. 

(3) State specifically how it was determined 
that the alleged gambling activity produced 

a gross revenue of $2,000.00 in any single day. 

With Respect to the Entire Indictment 

• 

(1) State whether any other persons named as 

participants in any of 'the transactions or 
acts described in this indictment solicited, 
importuned or requested the defendant to 
commit any of the acts with which he is 
charged. 
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(2) State whether any of such persons acted in 
any way on behalf of, or after intervention 
by, any representative of the government 
during any part of the transactions or acts 
charged in this indictment. 

(3) State the names and addresses of those who so 
acted. 

(4) State the number of persons constituting the 
Grand Jury which returned this indictment and 
the number present when the indictment was 
returned. 

(5) State the number of Grand Jurors voting to 
return the indictment. 

(6) State whether the court supplied information 
to the Grand Jury regarding the statutes of 
Title 18 of the United States Code construed 
in this case and, if so, the precise nature 
of that information. 

(7) State whether ,ny legal advice was given by 
the United States Attorney to the Grand Jury 
and if so set forth the transcript of this 
legal advice, if recorded, or the detailed 
substance of this legal advice if unrecorded. 

(8) State whether the People have in their possossi 
or control any reports of any statements made 
by the defendant during the period covered by 
the indictment or up until the filing thereof 
to any person who, at the time the statement 
was made was an agent of the People. 

(9) State whether each ot the witnesses who tea) « 

fied before the Grand Jury testified solely 
on the basis of his or her own knowledge and 
if not, state further (a) who it was who gave 
the hearsay testimony, (b) the name of the 
person or persons with actual knowledge of tne 
facts as to which the hearsay testimony was 
given and (c) the reason why the prosecution 
failed to produce before the Grand Jury the 
person or persons with actual knowledge of 
those facts. > 
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(10) State whether the indictment in its final 
form was drafted by the United States 
Attorney's office before the Grand Jury 
voted to return the within indictment. 

(11) State whether the indictment in its final 
form was either exhibited or read verbatim 
to each of the Grand Jurors who voted to 
return it before that vote was taken. 

(12) State whether an agent of the government 
summarized the testimony and/or evidence 
before the Grand Jury or whether individual 
fact witnesses appeared before the Grand Jury 
and testified before the same. 


1. The information sought to clarify the indictment 
jj is within the particular knowledge of the United States Attorney 
and cannot be obtained by means other than legal process. 


2. The information requested is not of an evidentiary 
nature and, without it, the defendant cannot adequately prepare 
or conduct his defense. 


3. At the time of the hearing of this motion for a 

I 

I Bill of Particulars, counsel for the defense may request other 

ij 

j, details to be furnished which are relevant to this indictment 
and which are necessary for the proper preparation of this 
| defense. 
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1. In the event the prosecution will offer in evidence 1 
against the defendant any statements, either oral or in writing, 1 
a copy of those statements has already been requested. However, , 
in the event the prosecution has such a statement but will not 

I 

offer it in evidence, there is still the issue of whether any 
leads were obtained as a result of the acquisition of that 
statement. Therefore, a fulU*md complete hearing is requesteu 

I 

to investigate the facts and circumstances surrounding the 
acquiring of any such statements. . 1 

i 

2. A hearing is required to determine whether the 

t 

statement was taken in che absence of defense counsel; whether 
iC was made before or after the defendant's arraignment, and 
whether the giving of any statement was preceded by the Miranda 
warnings. I 

i 

3. In the event the government will offer in evidence 

against the defendant any statements, a full and complete hearingi 
is requested to investigate the facts and circumstai. ea i 

surrounding the taking of a statement from the defendant m 

any statements which were acquired as a result of eave.>uropping. ' 

. 

t 

* » 

A. A hearing is necessary in order o uetermine whether | 

I 

the statement was acquired or overheard in'such a manner as to 1 
violate the defendant's rights under the United States Constitution 

I 

i 

or United States statutes or under c ses decided by our federal 
courts. 
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5. A hearing is also required in order to determine 
whether any leads or further information was acquired as a result 
of the taking of a statement from the defendant. 


6. If any statement was taken in violation of the 
defendant's rights and privilege against self-incrimination 
as construed by our federal courts, we will ask that it be 
suppressed at the conclusion of the hearing. 


T 








0 ^' 


>r 


E. Search and Seizure 
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1. In connection with this case there were a series of 


earches and seizures of property conducted both by the Federal 
^ ; Government and State authorities at different times and differ- 






ent places. Consequently, under this branch of our motion we 

have listed all searches and seizures in chronological order. 

*€ 

2. Since the Government has charged the defendant, 

I 

MICHAEL ROMAN, with conspiracy to violate §1955, he has stand- I 

( 

ing to complain of the search of the co-conspirators or co¬ 
defendants. In other words, since the Government claims that | 

i 

during the course of the conspiracy each defendant was acting as I 

i 

an agent of the other and were, in fact, partners in the offense, 
it logically follows, under such an agency relationship, that 

* 

each defendant has standing to complain of another defendant's I 
search. 

3. Consequently, the defendant, MICHAEL ROMAN, moves to j 

I 

suppress the evidence secured either from himself or from anotheij 

i 

co-defendant or co-conspirator on the ground that it was unlaw¬ 
fully acquired in violation of his or the other's Fourth Amend- ! 

I 

ment right against an unreasonable search and seizure. 


I 

4. The defendant MICHAEL ROMAN joins in all other 
motions made on behalf of any of the co-defendants herein 
addressed to the propriety of any search and seizure or eaves¬ 
dropping, unless such motions are inconsistent with the 
specific allegations made by the defendant MICHAEL ROMAN herein, j 


I 








; 
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5. In various instances the defendant MICHAEL ROMAN 
had been given incomplete search warrant documents, in that 
some are accompanied by an affidavit in support thereof and 
some are not. Also, many of the affidavits are purportedly 
altered by the insertion or deletion of various words and/or 
phrases. In that these warrants are in such disarray, the 
defendant reserves the right to attack any portions thereof 
which it is subsequently revealed are different in content 
than those he possesses at this time. 


r 







(a) Search of Phil Politi, Bobin Country Club, and a 1966 
Green Jeep, PR7417 New York; a copy of which search 
warrant is attached to these papers as Exhibit C 

1. At the outset, the defendant MICHAEL ROMAN 
specifically joins in all motions made by all other co¬ 
defendants, whether in state or federal court, with respect 
to this search warrant to the extent that such motions are 
not inconsistent with the allegations herein. 

2. Upon information and belief the proceeds of 
this illegal search were turned over to the federal 
authorities, and therefore any subsequent investigations 
which were conducted as a result thereof are fatally tainted. 

3. The affidavit in support of this search warrant 
filed by Robert V. Parkhurst does not in any way establish 
sufficient probable cause for the issuance of said search 
warrant, and therefore any search conducted pursuant thereto 
was totally and completely void, and any evidence or clues or 
leads obtained therefrom must be suppressed. 

t 

4. The Parkhurst affidavit relies largely on guilt by 

association with various conclusory statements out lining 

alleged convictions had against numerous people mentioned 

% 

therein. It is submitted that such statements in no way 
support a finding of probable cause for the issuance of a 

I 

search warrant. 


3. Parkhurst makes numerous conclusory statements 
that Anthony and Phil Politi, Harry Weis, Robert Peters and 











I 

Sam Mangano are known "pickup men and collectors," but nowhere ^70a__ 
does he state the source of this information, nor sufficient 

♦ 

facts or circumstances upon which a belief may be based. | 

. • 

Parkhurst states on numerous occasions throughout the affidavit j 

I 

that Philip Politi was observed receiving white envelopes or j 

papers, but nowhere is it stated what the contents of these 
white envelopes are or what may be contained on the papeis. 

I 

6. Parkhurst states that during December of 1970'' 

i 

Harry Weis, Robert Peters, Sam Mangano and Anthony politi 

I 

were observed handing envelopes to Phil Politi, but nowhere 

! 

does the affidavit state the source of this information or 

i 

what was allegedly contained in the envelopes. j 


i 

7. The affidavit goes on to state that Phil Politi 

I 

was observed frequenting a bungalow in Rockland County and 
that Parkhurst believed that he was carrying a bag containing 
gambling records, but nowhere does the affidavit state how 

I 

it was determined that Politi was frequenting this bungalow, 

T i 

nor how it was determined that this bag contained gambling 

I 

records. , 

8. Throughout the remainder of the affidavit, Officer 1 

i 

Parkhurst makes nothing more than bald assertions that numerous ' 

♦ 

* | 

people, particularly Philip Politi, were observed making 

l 

alleged stops and trips to Rockland County. Of particular 
significance is that each time Parkhurst refers to'kurveillanco* 
or that Philip Politi was being "observed," he in no way 
indicates by whom such observations or surveillance were 
being conducted. Also, he does not indicate how he was given 


T 







this information, whether it was by casual romor in the 271a 
underworld or whether it was the result of mere hearsay or 
double hearsay. 

9. Parkhurst states that Philip Politi has been 

I 

operating a 1966 Jeep, PR7417 New York, and has been seen 
driving his Jeep to various locations, including the bungalow 
in question herein. Nowhere in the affidavit does Parkhurst 

I 

allege that anything more than innocuous white envelopes vt 
ever seen in the Jeep. Moreover, Parkhurst states that the 
Jeep was only seen parked near the bungalow in question. 

» 

10. Therefore, even a casual reading of this affidavit 
clearly demonstrates that it is based completely on hearsay, 
multiple hearsay, or rumor. Officer Parkhurst does not at 
any time claim personal observation or personal receipt of 

I 

the information he alleged. 

11. It is well settled under both federal and New 
York state law that the facts and circumstances indicating 

the source of all mformation which was not acquired personally 

»| * I 

must be fu^ly stated in an affidavit, 'iliis is so that a 
magistrate may make a determination as to whether or not 
probable cause exists for the issuance of the warrant. 

Clearly this requirement has not been met and therefore this 
warrant must be held to be invalid. , 

t 

12. Therefore, the Parkhurst affidavit is insufficient 
to establish probable cause for the search in that (1) there 
is no indication that people who informed Parkhurst are 










credible, (2) there is no indication that the information 
% 

itself is credible, and (3) there are no independent surveil 
lances which corroborate the alleged information supplied by 
the unnamed sources. 

12. This warrant must also be held to be invalid 
in that all the activities alleged in the parkhurst 
affidavit indicate nothing more than innocuous conduct and 
are not sufficient to form a belief that crimes are being 


committed. 







I 
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(b) Search of a 1971 Black Pontiac, 4376TZ, and a 1964 

Blue Oldsmobile Convertible, 5767YX; copies of which 
search warrants are attached to these papers as 
Exhibits D and Dl 

1. This search warrant was issued oh the 22nd day 

<# 

of November 1971 on the basis of an affidavit submitted by 
investigator Daniel J. Reidy of the New York State Police, 
and authorized a search of the above-named vehicles. 


2. Officer Reidy's affidavit states that on numerous 
occasions he has observed the above-mentioned vehicles and 
their operators, specifically Philip Politi, driving along 
the same routes and meeting at various places along the way. 

i 

3. It is submitted that such conduct is not particu- 

| 

larly indicative of criminal conduct and that'any number of 

V 

reasons aside from alleged gambling activities could be 
I 

ij given for such driving pattern. 

i' 


4. Moreover, at no time did Officer Reidy state 

I 

I what facts and circumstances led him to believe that these 
I "white envelopes" contained gambling receipts. 

I 

3. The only conclusion that can be reached on the 
basis of this affidavit is that this search warrant was issued 
on the mere suspicions of Officer Reidy, which alone can never 
j justify the invasion of a person's constitutional rights. 




with 


6. There is no allegation that Politi was meeting 
"known gamblers" or that such activity at this particular 


I 


i 


I 

I 

I 


j 


time and place was indicative of any particular gambling 

operation. 


i 

! 
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7. Therefore, it is clear that the basis of this 
affidavit is mere suspicion and not probable cause. Also 
to be noted is that Reidy alleges as significant the fact 
that Politi was arrested on January 26, 1971. It is submitted 
that this is also the date the search warrant discussed above 
was executed, and therefore it is believed that the proceeds 
of this illegal search have been employed by Officer Reidy. 


8. For these reasons, and other which will be 
supplied at the time this motion is argued, it is submitted 
that this search warrant is fatally defective, and any 
proceeds thereof must be suppressed, 
i 

I 


I 

I 

1 

: 

i 

i 



a* 


i! 
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(c) The Search of Che Premises Known as 94 Garden ScreeC 
Poughkeepsie, New York; a copy of which affidavit is’ 
attached Co these papers as Exhibit E 

I 1' June 13, 1972, a search warrant was issued by 

United States Magistrate Harold J. Raby on the affidavit of 
Bob C. Reutter for a search of the above-named premises 

I) Officer Reutter states that he has been supplied 

|! 

jj with information from two confidential informants. He states 
i that bi h informants have been supplying information to the 
FBI and apparently to other agents. But n where does Reutter 

i 

state that he has ever worked with these men or that he 
personally knows of their reliability. Also, Reutter does 
not state sufficient facts and circumstances which would 
in any way indicate that these confidential informants are 
in i.act reliable. Moreover, there is ever greater need for 
a detailed accounting of the informants' reliability in that 
it is alleged that they have only been associated with the 
FBI for approximately six months and one year, respectively. 
Therefore, it is submitted chat their reliability has not 
been sufficiently established and the information they 
| allegedly supplied cannot be considered in determining the 
existence of probable cause. 

I 

* I 

3. Reutter states that informant No. 1 knows that i 

i 

there is a bontrol spot at 94 Garden Street. However, the sourer 

i 

i of chls information is not stated. The affidavit only states 

I 

that informant No. 1 has had conversations with various people, 
j but it does not state that during the course of these converse- 


\ 
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tions the informant was told that 94 Garden Street was a 

"control spot" or that informant No. 1 has ever been to the 

premises and has seen gambling activity being conducted there. 

Therefore, the source of informant No. l's information has 

in no way been shown to be credible and there is nothing 

to indicate that it was based on no more than mere suspicion or | 

I 

casual rumor. 

4. There is no proof that the information supplied 
by informant No. 1 is other than "stale" in that it describes 
alleged activity which occurred far before the issuance of 

I 

the search warrant herein. It is settled under New York law 

I 

and under federal law that probable cause must exist at the 

I 

time the search warrant is issued and must therefore be fresh, i 

i 

I 

5. Informant No. 1 allegedly conversed with one 
Louis Visconti wherein Visconti allegedly stated that he was 
picking up from a "spot" in Poughkeepsie, but the affidavit 
does not state that the alleged "spot" was at 94 Garden Street. 

I 

6. The observations of the FBI in no way corroborate I 

• » 

I 

any of the alleged information given by source No. 1, nojr 

I 

do they independently support a finding of probable cause. 

i 

I 

7. Initially, there is no indication as to who the 
alleged agents are who supposedly conducted observations, nor 
is there an indication as to how this information was dis- 

I 

seminated to Officer Reutter. 

8. The affidavit states that one J. H. Carrington, Jr. 

was seen merely entering the premises at 94 Garden Street 
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on only ten occasions in more than six months. It is submitted 
that this activit” definitely does not support an allegation 
of a sustained gambling operation. Moreover, it is stated in 

I 

a conclusory manner that Carrington was carrying money and 
slips of paper, but no facts whatsoever are given which 
escalate this statement above mere suspicion. 


9. Similarly, one Lonnie Johnson was allegedly seen 

I 

handing a package to a "John Doe" in the vacinity of 94 Garden | 

I 

Street, but there is no indication or allegation that this 
package contained any illegal material or that it came from, 
or was taken to the 94 Garden Street pr-Pmises. 


10. The remainder of the affidavit does not even 

1 

mention the 94 Garden Street premises. Clearly and unequivo¬ 
cally, there is not even a shred of credible evidence which 

I 

would support a finding of probable cause to issue a 

! ! 

search warrant for the 94 Garden Street premises. Therefore, 

! 

this warrant must be held invalid and the proceeds obtained i 
from any search therein must be suppressed. j 


! 



I 








(d) The Search of Eddie Washington, Leonard Harrison and 
the residence known as 199 South Street, Newburgh, 
New York; a copy of which Search Warrant is attached 
to these papers as Exhibit F_ 


1. On June 13, 1972 a search warrant was issued by 
the County Court of Orange County authorizing a search of 
the above-described people and premises. The affidavit 
accompanying that search warrant was made by Investigator 
J. A. Tripodo of the New York State Police, Middletown, New 
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^ork. 


2. The affidavit is insufficient on its face in that 


it authorizes'the search of a "second floor apartment" at 
199 South Street, Newburgh, New York. Upon information and 
belief there are two apartments on the second floor, and 
therefore the search is invalid in that it does not describe 
with particularity the place or premises to be searched 
pursuant to §690.45(4) of the Criminal Procedure L'w. 


3. There is no indication in the affidavit as to 

the alleged source of the information given by the confidential J 

I 

informant. Assuming, without conceding, that sufficient farts j 

establish the informant's reliabi 1 Ly, under well settled law , 

I 

the reliability of his information must also be shown. There* j 
fore, the information given by this informant could be based 

i 

on nothing more than suspicion, rumor or hearsay and is not j 

I 

I sufficient to establish probdie cause for, the issuance of a , 

|l search warrant. j 


4. Similarly, there is no indication as to when 

M 

this information was obtained. Specifically, there is no | 







'I 


proof that it was other than'ktale". It is well settled 
that probable cause must exist at the time the warrant is 
issued and not at some time prior to that date. 
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5. Moreover, the surveillancesvhich were allegedly 
conducted by Tripodo in no way corroborate the alleged 

j 

information given by the informant, nor do they independently 

I 

establish probable cause for the issuance of the search 

warrants herein. 

6. Tripodo alleges that he observed Harrison meet 
with an unknown male, and after this meeting he states that 
Harrison received a white envelope. There is no indication 
as to what the contents of this envelope were or that he 
suspected that it contained gambling material. 

7. Similarly, Tripodo states that he observed 
Harrison meet with a known gambler, although how it was 
known that this man was a gambler wis not stated. Also, 
after this alleged meeting, Tripodo states that "tie" departed 
and "he" put his hand in his shirt. Clearly there is no 
indication as to who "he" referred to, and the statement 
"as if carrying something inside his shirt" was nothing more 
than a mere suspicion and obviously not based upon fact. 



I 

i 


8. Further, there is no allegation that either of 
these men were ever seen carrying anything into the subject 
premises, or for that matter, that it was believed that 
gambling activity was being conducted there. 


I 


I 

I 




280a 

9. Moreover, che affidavit continues to describe 
alleged meetings among the subject persons and alleges that 
on one occasion a package was exchanged and on another an 
envelope, but neither time is it alleged that they contained 
gambling material. 

10. Finally, there is no indication whatsoever that 

any illegal conduct was being conducted by either of the 

!j 

subject persons, or at the subject premises, at or on June 13, 
1972, the date this warrant was issued. It is clear that 
probable cause for the issuance of a search warrant must 
exist at the time the warrant is issued. At best the allega¬ 
tions in the supporting affidavit herein indicate only "remote" 
or "stale" activities and therefore could only establish 

"remote" or "stale" probable cause. 

il 

11. Therefore, this search warrant must be held 

| 

invalid and any proceed^there from must be suppressed. 
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(e) Search of Michael Roman and the Premises Known as 77 Broad¬ 
way, Parkridge, New Jersey, a two-story, one-family resi¬ 
dential dwelling; a copy of which search warrant is attached 
to these papers as Exhibit G _ 


1. The search warrant is invalid on its face in that 
it fails to describe with particularity the premises to be 
searched as is required by §690.45(4) of the Criminal Procedure 
Law. Specifically, the premises at 77 Broadway is not a one- 

I 

family residential dwelling, but is a two-family dwelling, and 

il 

] therefore this warrant is invalid. 

I 

I 

2. Reutter's affidavit states that he has received 

i 

| information from two confidential informants, but he does not 

I 

i state sufficient facts and circumstances which prove their 

!i 

j reliability. He merely states that informant No. 1 has been 

l| 

t| supplying information for more than two years and that it 
I 

has been consistently corroborated, but nowhere does he allege 
that he has personal knowledge of the corroboration. Similarly, 

I 

| the reliability of informant No. 2 was based solely on the fact 

I 

! that he has giver, information to the FBI and local authorities 

| 

for longer than one year, which has been corroborated but 
1 Reutter does not allege that he has personal knowledge of 

i 

: this corroboration. 

I 

3. Clearly there are insufficient facts and circum¬ 
stances stated upon which a magistrate may make an inde- 

I 

pendent determination as to whether or not ? the information 
is in fact reliable, and therefore the information that they 

I 
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have allegedly supplied cannot be used to determine whether 
or not probable causes exists. 


4. Reutter states that informant No. 1 supplied 
information to the effect that ROMAN had stated that he was 
in charge of the policy operations in Orange and Duchess 
Counties, but it is not states that ROMAN in fact spoke to 
informant No. 1 personally. It is only stated that ROMAN 
"said" but not to whom. 

. i 

5. Informant No. 1 also stated that ROMAN himself 

I 

i 

prepared tabulations which he gave to various runners, but 
thereVs no indication as to the source of this information. 

• I 

Specifically, there is no indication as to whether or not 
such information was merely suspected or was merely the 
product of a rumor. Reutter's affidavit also states that 
informant No. 2 allegedly spoke to ROMAN, wherein ROMAN 
allegedly said he had control over various gambling operations, 
but it is not stated when these alleged conversations took 
place. The Reutter affidavit goes on to state that on April 2S,j 

i 

May 19, 22 and 24 of 1972, Louis Visconti was observed by 

. I 

agents of the Federal Bureau of Investigation picking up 

I 

material from spots in Newburgh and Poughkeepsie. Nowhere 
is it alleged what the material was that Visconti was allegedly 
picking up, nor what the alleged contents were of the bag 

•• , i 

which Visconti allegedly carried into ROMAN'S car. 


6. The affidavit goes on to describe an alleged 
meeting between ROMAN and Visconti on May 19, 1972, but 
there is no indication as to who allegedly made the observa- 




% 
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tions and how this information was disseminated to Reutter. 


Similarly, on the 16th and 17th of May ROMAN allegedly met 
with an unknown female. Here also there is no mention as to 

i 

who allegedly made the observations. Also on this occasion 

I 

Reutter states in a merely conclusory fashion that the unknown 
female was taking policy bets from the spots in Newburgh, but 

i 

there are no facts or circumstances stated which support such a i 

j 

conclusion. 

I 

* t 

i 

7. The affidavit goes on to state that on Wednesday, 

May 24, ROMAN was observed leaving his house and traveling to 

a deserted phone bath, and apparently Officer Reutter considered ! 
the fact that ROMAN left the phone booth almost immediately 
a significant fact, but his own alleged observations indicated 

i 

that the telephone was inoperative. 

| 

8. Finally, there was only one mention of the premises 
located at 77 Broadway, Parkridge, New Jersey, the very premises 
for which this search warrant is issued. It is submitted that 
Officer Reutter's allegations of probable cause for searching 
that premise is based solely on the fact that ROMAN was observed 
at this location on the 26th, 27th, 29th and 31st of May 1972. 
Nowhere is there any allegation that there was gambling 
activity occurring at this location, or that it was even sus¬ 
pected that gambling activity was occurring at this location. 

• ; 

Therefore, it is totally obvious that this s pporting affidavit 

completely lacks even the faintest sign of probable cause for 

searching this premises. 


■ r,; ■ m 
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9. It is obvious chat the information gleaned from 
the two allegedly reliable informants in no way supports a 
finding of probable cause, nor do the alleged observations 
made corroborate the informant's information, or 

establish probable cause independently. 

10. The facts and circumstances stated in the affidavit 
in no way support a finding of probable cause that any of the 
material named in the search warrant would be found either on 
MICHAEL ROMAN or at the 77 Broadway premises. 7, ?refore, this 
search warrant is totally invalid in chat it was not issued 
upon probable cause to search the subject premises, nor was 
there probable cause to believe that any of the material named 
in the search warrant could be found at the premises, and any 
evidence obtained through this warrant must therefore be 
suppressed. 





(f) Search of the Premises Known as tK* first floor of 
22 North Perry Street, Poughkeepsie, New York; a 
copy of which search warrant is attached as Exhibit H 

!• This search warrant authorizes the search of the 
above-named premises and was issued through the United States 
District Court for the Southern District of Ntv: York on 
August 28, 1972. The affidavit in support of this search 


warrant was filed by Bob C. Reutter, Special Agent of the 
FBI. Reutter's supporting affidavit purportedly contains facts 
and circumstances establishing probable cause for the search 
of many named individuals and three distinct residences. 

4 

I 

2. Reutter's affidavit states that it is based on 

j 

I 

information allegedly given by two confidential informants, 
j Confidential informant No. 1 has been supplying information 

• for only five months, and Reutter states that his reliability 
l 

has been corroborated but not that he has personal knowledge 
of this corroboration. Similarly, Reutter states that confi¬ 
dential informant No. 2 has been supplying information for 
nearly eighteen months, and also Reutter does not allege that 
[ he has had personal contact with this informant, or that he 
has personally corroborated the information this informant 
allegedly supplied in the past. 

3. Reutter states that informant No. 1 has placed 
bets at the subject premises, but the exact dates these 
bets were placed is not indicated, and therefore, there is 
not sufficient allegation indicating gambling activities 
were occurring on August 28, 1972. It is well settled under 









286a I 

the law that probable cause for the issuance of a search warrant 
must exist at the time the warrant is issued and that allegations! 
of facts and circumstances which have occurred prior to the time j 
the warrant is issued merely constitute "stale" probable cause 
and therefore are incapable of supporting the issue of a warrant.j 

4. The affidavit goes on to state the alleged substance j 

of various conversations the confidential informant allegedly 

had with other people. Such information is nothing more than j 

, I 

double hearsay and it is of no value in establishing probable 

cause. ‘ % 

5. The observations alleged by Reutter in no way 

corroborate the information allegedly supplied by the confi- 
dential informants, nor does it establish probable cause 

l 

independently. i, 

6. It is stated in a conclusory fashion that observa- 

| tions indicate that the premises at 22 North Perry Street is 
! a very active policy "spot" but there are no facts or 
,'j Circumstances stated which support such a conclusion. Paragraph! 
;• 8 of the Reutter affidavit states that observations indicate 

j daily activity at the 22 North Perry Street residence. But 
j paragraph 9 states that the premises have been observed only 
! on ten occasions during a period of almost seven months. 

| Clearly these statements are inconsistent. Also in Paragraph 9 
| ic 13 stated that many persons are seen carrying slips of paper 
I and money into this location, but there are no facts or circu.n- 
j stances stated which in any way support such a statement, 

I upon which a detached magistrate could make such a finding. 







The remaining paragraphs of the affidavit merely state that .???•_] 

! 

various observations revealed various persons arriving at 
and departing from the subject premises, and on each occasion 
it is stated that these people were conducting gambling 
activities. But there are no facts and circumstances stated 
which indicate that gambling activity was in fact occurring. 
There are no statement made that any policy slips or any 
other gambling material was in fact observed, nor that any 
informants or undercover agents were ever infiltrated into 
the premises so that they could personally observe gambling 
operations. Therefore, these statements constitute bald 
conclusions with no factual support, and it would therefore 
be impossible for a detached magistrate to make a finding 
that this activity was in fact occurring on the basis of 
this information. 


7. The contents of this affidavit clearly indicate 

I 

I 

that this search warrant was issued in the absence of probable 

I 

cause. The affidavit states nothing more than mere conclusory 

' 

information and relies primarily upon guilt by association. 
Therefore, this warrant must be held to be invalid, and any 

I 

t 

and all evidence secured thereby must be suppressed. 

8. The defendant has been supplied with three other 
search warrants, but these search warrants were not accom¬ 
panied by supporting affidavits. Therefore, the defendant 
reserves his right to attack these search warrants when the 

! 

supporting affidavits have been given to him in connection 
with the discovery and inspect .on portion of this motion. 







9. The specific search warrants for which there are 
no supporting affidavits are: one issued for a Jane Doe, 
believed to be Dorothy L. Plair, 148 Washington Street, 
Newburgh, New York, issued out of the United States District 
Court for the Southern District of New York, Gerard L. Goettel, 
on August 29, 1972 (a copy of that search warrant is attached 
as Exhibit I ). The second search warrant was issued for the 
premiese located on the south side of Gidney Avenue, Newburgh, 
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New York, between Chautbers St-ree-t —{\5TH--frhre east side) and fc andtrr ; 

i 

i 

Street (on the west), immediately to the east of a premises 
known as 25 Gidney Street, etc. This warrant was issued out 

. * I 

_ . I 

of the United States District Court for the Southern District 

of .New York, but no signature appears thereof. (A copy of 

I 

this search warrant is attached as Exhibit JO A third search 

I 

warrant is for the premises known as 15 Eastview Avenue 

’ I 

Yonkers, New York a two-story white asbestos shingle residential, 
dwelling, immediately to the south of a premises known as 19 
Eastview Avenue, Yonkers, New York, issued out of the United 
States District Court for the Southern District of New York, 
and this search warrant is also not signed. (A copy of this 


search warrant is attached as Exhibit K.) 

10. Wherefore, for the reasons stated above and 

for those which will more fully be developed at the time this 
motion is argued, your deponent prays that these search warrants 
be held invalid and that the evidence obtained therefrom be 
suppressed. 

I 

I 

I 

11. Moreoever, any investigations, arrests, search 

I 







and seizures or eavesdropping which in any way resulted 
from any evidence, leads or clues obtained from these illegal 
searches must be held to be fatally tainted thereby, and 
therefore invalid. 



F. Government Informer 
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i 

I 

i 

1. The defendant requests the government to disclose 
whether any government informer supplied evidence to the govern ( 
ment either before, during the course of, or after this allegeo 

I 

conspiracy so that the defendant may properly move to suppress 
that evidence on the grounds that it was illegally obtained. 

I 

2. Therefore, the defendant demands to know now whetnerj 
there were any government informers,'acting as agents of the 

i 

government, who were obtaining information concerning this 
I 

alleged conspiracy and supplying it to the government. j 

I 

! 

3. It may be that those government informers will not j 

. I 

be used as witnesses in this case, but the defendant is entitLeo ; 

! to know about the source of this information because it may 

I 

have led to other evidence which will be offered in the trial, 
or may have been contaminated by the illegal original source 
which the defendants have a right to challenge. 

I ; 

I A. It is urged that tnis evidence may have- been 

i 1 

acquired in a way that violates the defendant's rights under cue j 
Fourth and Fifth Amendments to the United States Constitution. 

5. So that there can be no mistake about the defendant'p 

- 

request here, it is urged that under the decisional law of tne 

I 

United States Supreme Court, this defendant is entitled to have 
the government disclose whether any agent, employee, special 

| 

[l employee or informer, paid or unpaid was at the direction of 
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any federal law enforcement agency, or state law enforcement 
agency, used or instructed to gather evidence or information 
and/or to participate in any way in the activities which form 
the basis of this indictment. If such information was acquirea 

through state agencies, the defendant is entitled to know that 
information. 


6. In the event such infiltration by an officially 
directed agent or informer was employed, deponent believes that 
the use of the information obtained by such agent or employee 

or any information derived directly or indirectly from him is I 

I J 

| I 

in violation of the defendant's rights under the Fourth and 
Fifth Amendments to the United F aces Constitution and, therefore! 
] a hearing is authorized to fully explore these- violations of the ' 

. I 

defendant s constitutional rights. 

! 7 j 

7. In this regard, the defendant requests to know 

! whether any information concerning this alleged conspiracy was 

J I 

supplied to the government from any state or locai enforcement 1 

•i * 

| agency. The reason for this request of disclosure is to permit 
i ' 

j; counsel for the defendant to examine into the constitutional 
I 

procedures followed by any cooperating state police agencies 

i 

who may have furnished information to the federal authorities 
in connection with the prosecution of these alleged offenses 

' 

, i 

« 

8. Ihe defendant requests that the government disclose 

u | 

whether any of the co-defendants will be used as witnesses again*'! 

j the defendant or were used in any capacity prior to the return 





of this indictment to gather evidence against the other 
defendari's. This information must be supplied to the defendant 
at this time in order to protect his rights under the Fourth, 
Fifth and Sixth Amendments to the United States Constitution. 
Such information is necessary in order that this defendant does 

not confer with any such persons or discuss his trial strategy 
with them. 









G. Section 1955 of Title 18 
is Unconstitutiona1 
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1. Under the Ninth and Tenth Amendments of the United 


States Constitution, the definition and prosecution of local 
intrastate crime are reserved to the states. Through §1955, 
j the federal government attempts to exert jurisdiction over 

I 

| gambling activities, which in the case at bar is purely local 
and has absolutely no effect upon interstate commerce. Con¬ 
sequently, §1955 represents an unconstitutional exercise of 
power by the federal government over an area reserved for the 
states. This section is both unconstitutional on its face and 
as applied in the case at bar. 


I 


2. The gambling activities described- in this indictment! 
which are purely intrastate, have no effect, or at least no 
substantial effect, on interstate commerce. The statute is 

j 

further unconstitutional Decause it does not require that the I 

\ 

proscribed activities have an impact of any kind upon interstate 
commerce. Consequently, the activities described in tnis 

i 

i 

lj indictment j-all outside that class or conduct as to make the 

federal government's regulation of them an appropriate means •' 
to attain a regulation of interstate commerce. 

• I 

| 

3. Section 1955 of Title 18, a copy of which is 
annexed to this motion and marked Exhibit *31" simply provides 

i 

"whoever conducts ... an illegal gambling business ..." 

I shall be punished. No place in the section do the words willfuiij', 


i 

i 
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knowingly or any of their counterparts appear. Thus, a person 
can be found guilty under §1955 of a federal felony without 

I 

knowingly committing any of the acts proscribed under that 
section. The element of scienter is completely lacking from 
the statute as is the requirement of specific intent, traditiona \ \ 
associated with any offense which is a felony. 

I 

i 

4. Section 1955 is further unconstitutional because 
| it is not limited in its reach to only those activities which 

I I 

by some rationale have an impact on commerce. It in effect I 

j 

reaches all gambling business between various persons, regard¬ 
less of the number of transactions made or whether those persons J 

i 

act independently or in association with others, whether an 

j I 

interstate facility or instrumentality is used or whether the 

j transaction or operations affect commerce. The statute is 

j constitutionally deficient because it requires no showing by 

|| ! 

i the government of any federal interest in the activities pro- 

! 

scribed, but at the same time, opens the federal courts to a 

I 

mass of purely local matters which the states have i rod 1 1 Inna i i v 

l| i 

ii . i 

!l had jurisdiction over. 


5. Under the commerce clause of our federal constitu¬ 
tion, federal jurisdiction can only be invoked where the 
activities sought to be proscribed exerts a substantial economic 
effect on interstate commerce, or is so c6-mingled with or 
related to interstate commerce that all such activities must 
be regulated if the interstate commerce is to be effectively 




controlled. Section 1955 of Title 18 cannot be justified on 
each of these grounds. 
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6. Section 1955 of Title 18 is also unconstitutional 
because it elevates a state offense which is a misdemeaner to 
a felony under federal law. 

7. Section 1955 is further unconstitutional in that 
it allows the government to flatly state that a defendant has 
violated a state law, without in anyway affording that person 

a trial in a state court, for that alleged state offense. Theref< r< 
the presumption that the defendant is innocent of a state crime 
until proven guilty in a state court is extinguished, and Section 
1955 is therefore unconstitutional. 

8. For all these reasons, Section 1955 should be 
declared unconstitutional on its face, or in the alternative, 
should be declared unconstitutional as applied in this case. A 
hearing is requested to develop any and all facts which are needec 


by this court in order to declare this section unconstitutional. 
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H. Inspection of the Grand Jury 
Minutes Pursuant to Rule 6(e) 


The defendant moves the Court, pursuant to the Federal 
Rules of Criminal Procedure, for an order requiring the govern¬ 
ment to produce to this defendant and his attorney for inspection 
j and copying the transcripts of the testimony of all witnesses 
who appeared before the Grand Jury in respect to the subject 


II matter of the indictment in this case, and in support thereof 
| aver as follows: 

i 

i 

1. The indictment in this case was returned without 

! 

i any preliminary hearing having been afforded the defendant and 

i i 

purports to be based upon the testimony of persons who appeared 
; and testified before the Grand Jury. 


|j • 2. If this defendant had been afforded a preliminary 

I 

' 

j hearing, he would have been confronted by those persons upon 
I whose testimony the government intends to rely to support the 

I 

j; charges which have been made against him in this case, and lie 

I I would have had an opportunity to examine and inspect’ all docu- 

i . 

I ments presented by the government to the Grand Jury and deemed 

I 

by the government to be relevant to the charges set forth in 
| the indictment. 


3. The testimony of the aforementioned persons was 

' i 

taken stenographieslly before the Grand Jury and transcripts 

I 

I thereof are now in the possession of the United States Attorney , 

I 

for the purpose of preparing the case for trial and for use 










in pre. :nting evidence at the trial of the case. 


4. Based upon the investigation thus far conducted by j 
defendant's counsel, there is no legal evidence sufficient to 

I 

establish as a mattey of law that any cause exists for accusing 
the defendant of the crimes charged in this indictment, and 

♦ 

there was insufficient legal evidence adduced before the Grand 
Jury to sustain the charges presented by this indictment. 

j 

5. Under all of the circumstances of this case, an 
inspection of the minutes of the Grand Jury is absolutely 

j necessary for the purpose of ascertaining whether or not ■ 

i 

sufficient evidence was adduced before that body to establish 

I 

that the defendant was involved in the crimes charged. In the 

I 

; alternative, if leave to inspect the Grand Jury minutes by your 

i 

deponent is denied, then the court is respectfully requested to , 
review the Grand Jury minutes and disraiss the indictment because 
of insufficient legal evidence before that body. 

I 

6. In particular, upon information and belief, an 

I I 

j inspection of the Grand Jury minutes will reveal that the 

evidence failed to prove that the defendant violated the pro- ' 

I 

visions of Article 225 of the Penal Law of the State of New Yotk.I 

i 

such proof being necessary in order to support a violation of 

§1955 of Title 18 of the United States Code. Therefore, the 

; 

court is respectfully requested to review the Grand Jury minutes 
and dismiss the indictment because of insufficient legal evidence I 
before that body. 
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7. In order to properly prepare his defense there is 

compelling necessity and particularized need that the defendant | 
be afforded an opportunity to inspect and copy the transcripts 
of the testimony of all witnesses who appeared before the Grand 1 
Jury whom the government intends and expects to call, or has 

i 

reason to believe may be or will be called, to testify in support) 
of the government's case or any aspects thereof. The defendant 
is entitled to the discovery herein requested in order that 
he may properly prepare his defense; in order that he may be j 

i 

informed of the nature of the evidence upon the government I 

i 

intends to rely; to enable his counsel to prepare for cross 

i 

examination of such persons; and because the testimony sought 

I 

to be discovered may be material to the impeachment of govern¬ 
ment witnesses at trial. I 

» 

I 

t 

I 

8. Upon information and belief, the only fact witnesses 
called before the Grand Jury gave evidence cither exculpatory 

or favorable to the defense. We have reason to believe that 
the evidence which forms the basis of the indictment'was 

I 

summarized by a special agent of the FBI or other agent:- >f 

I 

the government. This practice of presenting evidence through \ 

I 

a conduit witness in the form of hearsay evidence has been 
repeatedly criticized by appellate courts. Despite these 

, j 

repeated warnings, prosecutor s continue t p exploit this unfair i 

i 

advantage. As indicated above, we suspect the Grand Jury was 
not advised that the evidence upon which this indictment is baseu| 

I 

I 


\ 




was purely hearsay. Consequently, a full judicial investigation 
l-Hto this constitutional complaint is necessary. 


9. It is further urged that disclosure of the minutes 
before the Grand Jury will be in no way prejudicial to the 
government in this case, but will serve the best interests of 
justice by revealing to this court the true nature of the 

i 

evidence before the Grand Jury and that it was insufficient 

I 

as a matter of law to sustain these charges. 


10. The defendant moves that the entire transcript of 
the Grand Jury proceedings be produced so that counsel may 1 

ascertain if there are grounds to dismiss the indictment based j 

upon the Grand Jury proceedings. It is believed that an in¬ 
spection of the Grand Jury minutes may reveal that the statute 

. , . . I 

is unconstitutional as it is being applied to the defendant ana ' 

i 

there was no evidence linking him to the offense charged. 
Inspection is further necessary to determine if the Grand Jury 
proceedings were properly conducted. 


11. An inspection of the Grand Jury minutes is con¬ 
stitutionally required in this case to determine whether any 

I 

evidence derived from any illegal sources such as unauthorized 

l 

electronic surveillance or illegal use of an informer was 
presented to the Grand Jury. 

J 

12. Wherefore the defendant, MICHAEL ROMAN, ! 


was given an inadequate preliminary hearing, and therefore 


I 






I 




300a 


I J vvw 

respectfully requests this court to allow inspection of the 
Grand Jury minutes or in the alternative for the Court to inspect 
the Grand Jury minutes and on the basis thereof dismiss the 
indictment herein. 


H 











1 • Misjoinder of Offenses 
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3. Consequently, the defendant will be subjected to 
the jeopardy of double punishment for the substantive offense 
itself contemplates an illegal agreement as does the conspiracy 

| C0U " C - Partie ® " h0 act in conse rt under the substantive offense 
cannot also be charged with acting in consort under a conspiracy 
count where an essential element of the substantive offense 
involves acting in consert. 


1. The government has misjoined in a single indictment j 

Che charges of conspiring to violate §1955 together with a ' 

substantive violation of that section. For it is well settled ! 

1 

that when a substantive offense requires the cooperation of two ! 
| or more persons, then those same individuals cannot be charged 

I 

and convicted of conspiring to commit that offense if in fact 
that offense has been consummated. 

1 
I 

2. Here the Grand Jury has concluded that there was 

m fact a consummated violation of §1955 which requires the 

j cooperation of five or more persons. Since the Grand Jury's ' 

1 1 l 

determination is clearly reflected within the indictment herein, 
j! thG derendaat cannot also be charged with conspiring to violam j 
| Chat section. Since cooperation is an essential element of the 
violation of §1955, he cannot be guilty of also conspiring to 
violate that section which in effect involves exactly the same 

l 

conduc t. 


i 

i 
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U. For all of these reasons, either the conspiracy 
count of the indictment or the substantive count must be dis¬ 
missed or the government must make an election as to which 
count they prefer to try. Accordingly, an appropriate order 
should be entered by this court either dismissing one count or 
the other or requiring the government to elect to proceeu to 
trial on only one count. ’ 








I 


J. severance 
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1. The defendant moves under Rule 14 that he be severed 

| 

from this indictment and granted a separate trial on the grounds \ 

l 

that his case has been misjoined with the other co-defendants 
and co-conspirators. 

i 

2. It is urged that the events involving the various 

I 

I 

alleged conspirators under this indictment are not sufficiently I 

i 

connected to authorize their being tried together under one 

indictment and in one trial. In fact, this indictment involves ! 

» 

t 

a number of different episodes totally unrelated and unconnected 
which should be tried separately and not together. 

3. It is further urged that because of the number of 
defendants involved in this case and the complexity of the 
evidence, the tryer of fact will be unable to distinguish the 

I 

evidence and apply the law intelligently as to the charges 
against each defendant. Thus, a single trial of all of the 
defendants would be so prejudicial to each of these defendants 
because of the undue complexity of the charges and the evidence, 

\ 

that it is necessary that the defendant, MICHAEL ROMAN, be 

| 

granted a separate trial. 

i 

4. In the event any of the other defendants have made j 

l 

statements in connection with the events described in this 

J 

indictment which inculpates this defendant, a severance musL lie 
granted under Bruton v„ United States , 391 U.S. 123 (1968). 

Since these statements will not be admissible against this 

t 

defendant, it is urged that a separate trial is required under 

i 



Bruton. 







I 
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5. In the event the Court shall determine that this 
defendant does not have any standing to complain of the illegal 
searches and seizures and/or illegal eavesdropping concerning 
other co-defendants, then the offer of that evidence will 
necessarily have to be restricted to the co-defendant from whom 
it was seized because of the government's concession that the 
other co-defendants or co-conspirators have no interest in that 
evidence and therefore no standing to complain of its illegal 
seizure. Since that evidence will only be admissible against 

j 

the defendant from whom it was taken, it is urged that this 
defendant is entitled to a separate trial in order that he ^yoid 
being prejudiced by this evidence which is not admissible againsrj 
him. 


6. For all of these reasons, the defendant, MICHAEL ROMAN, 
should be granted a severance from the within indictment and 
should be granted a separate trial under the authority of Rule IaJ 
of the Federal Rules of Criminal Procedure. 

7. Furthermore, count three of the indictment must be i 

! 

severed in that it in no way relates to the defendant, MICHAF.l 1 

j 

ROMAN, and therefore there is no possible authority under Rules 8 6-j i 

for its joinder with counts one and two of the indictment rendero'i 

I 

against this particular defendant. 

8. Moreover, the defendant herein may have to call some of 
the other co-defendants as witnesses on his behalf. If he is 

i 

forced to participate in a joint trial, he will be unable to 
compel any of the ocher co-defendants to take the stand and to 
testify. Therefore, ho would be deprived of his Sixth Amendment 
right to confront witnesses and also to produce witnesses on his 
behalf. Therefore, he must be granted a severance in order that 
he may effectively conduct his defense. 


I 

I 


62 





X. Ocher Motions 
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1. At the time chis notion is argued, the defendant 
respectfully reserves the right to request further details in 
the form of either Bills of Particulars or in the nature of 
discovery, as the need for that information becomes apparent. 

2. *ne defendant, MICKAEL ROMAN, also reserves the 
right to make any and all motions which may be necessitated by 
reason of the granting of certain relief requester herein. And 
furtner, it facts should develop which require the making of 








'EXHIBIT A - INDICTMENT ANNEXED TO FOREGOING AFFIDAVIT 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
UNITED STATES OF AMERICA 


IITDICTMENT 
73 C r . S(q 


AITHONY POLITI, GERALD POLITI, : 73 Cr. O fa 

FU TT-T P POLITI, MICHAEL ROMAN, ROBERT 
PETERS, MICHAEL CAMPOREALE, ALPHONSE : 

CUZZO, ARTHUR FRAHCELLO, LECN/RD 
. HARRISON , LAURENCE JOKUS'ON , LOUIS : 

VISCONTI, EDDIE WASHINGTON, and 
ILARP.Y WEIS, : 

Defendants. : 

" . . COUNT ons 

t 

The Grand Jury charges: 

1. Freni on or about September 1, 1970, and continu- 

1 % 

cusly thereafter up to and including the date of the filing 

of this ‘indictment, ru the Southern District of New Vorlc and 

elsewhere, ANTHONY POLITI, GERALD POLITI, PHILIP POLITI, 

MICHAEL ROMAN, ROBERT PETERS, ALPHONSE CUZZO, ARTHUR FRANGELLO, 

LEONARD HARRISON, LAWRENCE JOHNSON, LOUIS VISCONTI, EDDIE 

VASHINGTON and HARRY Wal S, the defendants, and Eeemnn Bowman, Jr., 

Jean Bujcse, Michael Canporealc, Jamas Carrington, Jr., Ramon 

. O P 

Caaiano, Thomas Collins, Donna Cuszo, George Davis, Allan* 

? ? 

Handler, Patricia Hyatt, Roy Hyatt, Pasqualc Maselli, Dorothy 
Flair, Hoke Roberts, V7iilic Scott and Eugene Wo ska, named 
herein as co-conspirators but not as defendants, did unlawfully, 
wilfully and knowingly combine, conapire, confederate and agree, 
together and with each other, and with diverse other persons 
to the Grand Jury knewn and unknown, to commit offenses against 
the United States, to wit, to violate Title 1C, United States 
Code, Section 1955. 

2. It wa3 part of said conspiracy that said defendants 
and co-conspirators would unlawfully, wilfully and knowingly 
conduct, finance, manage, supervise, direct and own an illegal 
gambling business, to wit, a policy gambling business (a) being 







* violation of th. law. of th. Stata of Naw York, to wit. Penal 
Uw Sa.tion. 225.03 and 225.15, (b) involving fiv. or more 
par.on. who conduct, finance, manage, .uparvi.a, dir.ct and own 
a part of .aid illegal gambling business, and <c> baing and 
remaining in substantially continuou. operation for a period 
la^xce.. of thirty day. and having . gro.. ravenua of .ub.tan- 

tially in axe... of two thou.and dollar. (32,000) in any .ingle 
day.* 

3. Among the means whereby said defendants carried 
out the conspiracy were the following: 

a. The defendants ANTHONY POLITI, MICHAEL ROMAN 
and R03ZRT PETERS organized, maintained, managed, directed and 
supervised the illegal policy gambling business. 

! b. Each day, six days a week, the illegal policy 

gambling .business wao conducted in the following manner: 

(i) A great number of runnera, not named as 
defendant, or co-conspirator, herein, received bets and money from 
bettors in Poughkeepsie, New York, Newburgh, New York and other 
areas between the hours of 11:00 A.M. and 4:00 P.M. 

<ii) Toe defendants LAWRENCE JOHNSON, ARTHUR 
FRANCELLO, EDDIE WASHINGTON, end LEONARD HARRISON caused r)us 
betting slips and money accumulated by runners in the policy 
Ccabling business to b. delivered by various means, no later 
than 4:30 P.M., to locations in Poughkeepsie, New York and 
Newburgh, New York, including 94 Garden Street, Poughkeepsie, New 
Tork, 199 South Street, Newburgh, New York and 23 Gidncy Street, 
Newburgh, New York. 

(ill) At or in the vicinity of thecc addreoces 
aad at approximately 5:00 P.M., the defendant LOUIS VISCONTI 
canoad a separation of the betting slips and money collected from 
the runners, to protect against the loss of both the slips and 
nancy collected, in the event of an arrest. 

<iv) The defendants GERALD POLITI, PHILIP POLITI, 
$ARBY WEIS, ALPHONSE CUZ2D and co-conspirator MICHAEL CAMPOREALE 
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than caused the accumulated betting slips to be transported In 
the early evening hours through various Individuals, in some ‘ 
instances by direct deliveries and In other instances through 
the use of "drop" locations, to a policy gambling "bank" located 
at the residence of the defendant ALPHONSE CUZZO at 15 Eastviev 
Avenue, Yonkers, New York. 

(v) At the bank, the defendant ALPHONSE CUZZO 

. / 

caused 'tha following functions to be performed: the computation 
on e separate adding machine tape for each runner of the total 
amounts bet as shown on coch runner's betting slips; the compu¬ 
tation of the commission payable to each runner, constituting 
a percentage of the total bets received by him; preparation of 
"hit sLips," reflecting winning numbers to-* the day for the 
bettors from whom each runner had received bets, the amount bet 

i 

on each such number, and tha amount of the v/in payable to each 
1 • 

winning bettor; preparation of a master adding machine tape 
reflecting the total amount of bets surrendered by each runner 
end showing the gross amount of bets tor the entire operation 
for the day; and the entry of figurco reflecting the day's 
transactions on the permanent boohs of the bank. 

(vi) After completion of the computations .<ond 

o 

bank bosk entries described in sub-paragraph (v) above, and 
bctvcca the hours of appro::imatcly C:3G P.M. and approximately 
12:30 A. 11., tbs defendant ALPHONSE CUZZO caused the separate 
adding machine tapes, hit slips and master tape referred to in 
oub-poragraph (v) to be transported, in some instances by direct 
doLivery and in other instances by the use of drop locations, to 
tha defendant MICHAEL ROMAN. * 

(vii) After the separation of betting slips and 
coney collected referred to in sub-paragraph (iii) above, the 
defendant LOUIS VISCONTI, in the early evening hours, caused the 
money collected to ba transported by direct delivery to the 
defendant MICHAEL ROMAN at various locations. 
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<vlil> At v * rlou * locations including 77 Broadway, 
Park Ridge, New Jersey, the defendant MICHAEL ROMAN caused the 
•ntry of figure, reflecting the day-, transaction, to be ».d. 
on a .. P . r .t. ,. t 0 f book. maintained by hion .nd then, by 
approximately 9:00 A.M., caused the money, payable on winning 
mgQbers, together with the adding machine tape, for each manner, 
to be transported, through various individuals, to the defendant 
LOUIS,. VISCONTI, for ultimate return* to the individual manner, 
located in Poughkeepsie and Newburgh. New York. 

c. In an effort to frustrate and imped, inveatiga- 
•ion .nd prosecution o£ ,h.i r lU.g.l polio. g.uPllpg 

<V f.dorol .nd sc.to l.v onioro.n.nt outnoriti.., th. d.f.nd.nt. 
took the following a "opt: 

<i) After the arrest of the defendants 
ANTHONY. POLITI, PHILIP POLITI and MICHAEL ROMAN in possession of 
policy Slips and records relating to the illegal policy gambling 
business, by New York State Police officers on January 26. 1971, 
-t the Bobbin Inn Motel in Rockland County, New York, the defend 
<Unt. caused the bank for the policy gambling business to be 

moved from that location to other locations including 15 Eastview 
Avenue, Yonkers, New York. 

(ii) After the arrest of the defendant MICH. r ~L 
COMAN in possession of policy slips, records and money relating 
to the illegal policy gambling business, by Special Agento of 
the Pederal Bureau of Investigation on June 2, 1972, at 77 
Eroadvay, Park Ridge, New Jersey, the defendant MICHAEL ROMAN 
moved to other locations for performance of the functions 
described in paragraph 3b(viii) above. 

(iii) After the arrest of the defendants EDDIE 
WASHINGTON and LEONARD HARRISON in possession of policy slips 
and money relating to the illegal policy gambling business, by 
Special Agent, of the Federal Bureau of Investigation and N C w 
Tork State Police officers, on June IU. L972, ,c a.99 South Street. 
Hewburgh, New York, the defendant, caused co-cc n.pirator, 

■ George D.vis, Dorothy Plair and other, to be substituted for 
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defendants EDDIE WASHINGTON and LEONARD HARRISON in performing 
tha function. d..crib«d in paragraph 3bUi) above; *nd further 
caused tha daliv.ry of b.tting alip. and monay accumulated by 
runners in tha illegal policy gambling bu.ina.. to ba mad. at 
new location, in Newburgh, New York, including 23 Oidnay Street; 
and further caused co-conapirator. Ramon Casiano and Beaman 
Bownan, Jr. to be eubstituted for defendant. GERALD POLITI, 

PHILIP POLITI, HARRY WEIS and co-conspirator MIQIAEL CAMPOREALE 
in performing the functions described in paragraph 3b(iv> above. 

(i- After the seizure, pursuant to search warrant, 
of policy slip, and records relating to the illegal policy 
gambling business, 'by Special Agents of the Federal Bureau of 
Investigation and the New York State Police officer, on 
August 29, 1972, at the policy bank at 15 Eastview Avenue, 

Yonkers „ New York, and the arrest shortly thereafter of the 
defendant ALPHONSE CUZZO at the same address, the defendant 
ALPHONSE CUZZO caused the policy bank to be moved to other 
locations. 

(v) After the arrest of the defendants ANTHONY 
POLITI, MICHAEL ROMAN and ROBERT PETERS in possession of policy 
records and money relating to the illegal policy gambling 
tuoiness, by Special Agents of the Federal Bureau of Investiga¬ 
tion, on August 29, 1972, in an automobile in Yonkers, New York, 
oaid defendants changed the drop location at which the defendant 
ALPHONSE CUZZO caused delivery of the policy records referred 
to in paragraph 3b(vi> above, to the defendant MICHAEL ED.IAN from 
a telephone booth near which the defendants ANTHONY POLITI, 
MICHAEL ROMAN and ROBERT PETERS were arrested to other telephone 
booths including one located in Dronx, New York. 

OVERT ACTS 

In furtherance of the conspiracy and to effect the 
objects thereof, the defendants, in the Southern district of New 
York and elsewhere, committed and caused to be committed the 
following overt acts, among others: 
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1. On or about January 26, 1971, ANTHONY POLITI, 
MICHAEL ROMAN and PHILIP POLITI wara at the Bobbin Inn 
ftotal, Rockland County, Naw York. 

2. On or about Fabruary 22, 1972, LOUIS VISCONTI 
mat with Michaal Camporaala at tha.ARP parking lot, Rt. 

52, Baaoon, Now York. 

3. On or about March 21, 1972, ANTHONY POLITI 
not with ARTHUR FRANCELLO and ROBERT PETERS in Vaila 
Gate, New York. 

4. On or about March 30, 1972, Michael Camporaala 
• mat with Patricia Hyatt in Yonkero, New York. 

5-. On or about April 27, 1972, Michael Camporeale 
1 mat in an automobile with HARRY WEIS in the vicinity 
i of Route 52 in Dutchess County, New York. 

6. On or about April 27, 1972, Michael Campcrcale 
deposited a parcel containing policy slips in a bush 
located behind the Great Eastern department store in 
Yonkers, New York. 

7. On or about April 27. 1972, GERALD POLITI 
retrieved the parcel referred in OVERT ACT 6. 

8. On or about May 1, 1972, ANTHONY POLITI, PHILIP 
POLITI, HARRY WEIS and RGJERT PETERS met in Yonkers 

p 

!1ow York. 

9. Cn or about June 2, 1972, MICHAEL ROMAN was at 
77 Droadway, Park Ridge, New Jersey, in possession of 
the policy records and jlipo reflecting bets for a 
portion of the illegal policy gambling business on June 1, 
1972, in the total amount of 515,764.25. 

10. On or about June 14, 1972, LEONARD HARRISON 
and EDDIE WASHINGTON were at 199 Sou’h Street, Newburgh, 
Kaw York. 

U. Oa or about June 14, 1972, LOUIS VISCONTI drove 
hio automobile in the vicinity of River Road. Newburgh, 
Now York. 

U. On or about August 29, 1972, GERALD POLITI 
placed an envelope containing policy records in a 
telephone booth located near a Gulf Station located at 
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|th® intersection of Saw MiU RIvar Road and Tompkins 
1 Avenue, Yonkers, New York. 

13. On or about August 29, 1972, ANTHONY POUTI, 
MICHAEL ROMAN, and ROBERT PETERS travelled in an 
automobile to the Oulf Service Station referred to in 
OVERT ACT 12. 

14. On or a£out Auguat 29, 1972, ROBERT PETERS 
retrieved the envelope containing policy records 
referred to in OVERT ACT 13. 

(Title 18, United States Code, Section 371) 

COUNT TUO 

The Grand Jury further charges: 

Proa on or about September 1, 1970, and substantially 
continuously thereafter, up to and.including the date of the 
Tiling of this indictment, in the Southern District of New York 
and elsewhere, ANTHONY POL1TI, GERALD POUTI, PHILIP POUTI, 
MICHAEL ROMAN, ROBERT PETERS, ALPHONSE CUZZO, ARTHUR FRANGELLO, 
LEONARD HARRISON, LAWRENCE JOHNSON, LOUIS VISCONTI, EDDIE 
WASHINGTON and HARRY WEIS, the defendants, did unlawfully, 
'^•ITully and knowingly conduct, finance, manage, supervise, 
direct and own an illegal gambling business, to wit, a pnlicy 
business (a) being in violation of the laws of the State of 
r=w York, Penal Law Sections 22S.05 and 225.15, (b) involving 
five or mdre persons who conduct, finance, manage, supervise, 
^Tr*ect and own a part of said illegal gambling business and 
(c) remaining in substantially continuous operation for a period 
in excess of thirty days and having a gross revenue of two 

1 

thousand dollars (32,000) in any single day. 

(Title 18, United States Code, Sections 1955 and 2) 

COUNT THREE 

The Croid Jury further charges: , 

1. On or about the 17th day of November, 1972, 
in the Southern District of New York, MICHAEL CAMPOREALE, the 
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defendant, vhil. under oath as a vitn... b.fora th. Orand Jury 
of tha Uni tad St.ta. of Amarica, in a caa. pending bafor. th. 
aaid Grand Jury, unlawfully, wilfully and knowingly did male 
fala. nat.rial d.claration. •• ..t forth balow. 

-_ .. 2 ‘ At the tiroe and Ploca aforaaaid tha Grand Jury 

W ‘ ^"ducting an invaatigation to dat.mine whathar then, 
been committed in the Southern Di.trict of New York and 
alaewhere violations of the laws of the United States, to wit 
conspiracy and conduct of an illegal gambling business, in 
violation of Sections 371 and 1955, Title 18, United States 
Coda, and othar criminal violations. 

3. It was a matter material to said Grand Jury to 
determine whether or not MICHAEL CAMPOREALE, the defendant, 
had met with or seen Louis Visconti or David Wcyg.nt on one 
or more, occasions, and whether or not MICHAEL CAMPOREALE, the 
defendant, was able to recognize photographs of said individuals. 

*. At the time and place aforesaid, while under 
oath, MICHAE^CAMPOREAli:, the defendant, was shown Grand Jury 
Exhibits 3 an^ 3A of November 17, 1972. which were photographs 
of Louis Viaconti and Grand Jury Exhibit 4 of November 17, 

1972, which was a photograph of David Woygant. 9 

j. MCH/ih. CAiiFOHEALE, the defendant, unlawfully, 
wilfully and knowingly did declare as follows with respect 
to the aforesaid material matter: 

0 Now, I hand you _ 

IQ. FRIEDMAN: For tnc record, 1 aa handing tha 
vitnaco the sama exhibits that I handed to the previous 
witness — 

Q .. end I ask you to look at thsee photographs 
and the photographa of tha individuals that you know, would 
you plcocc place on the left and the photographs of the 
individuals that you do not know, would you pie*. on the 
right? 

FRIEDMAN: Let tha record reflect that 
tha witness has identified the exhibit from October 18, 1972, 
Exhibit No. 10; and tha axhibit from November 17, 1972, 





9. 314a 


Exhibit No. 2; exhibit from October 18, 1972, Exhibit No. 12. 

0 Now, with respect to all other exhibits that 
I just handed to you, do you recognize any of those individuals? 
A No. 

Q You have never met any of those other 
individuals? 


A No, sir. 

Q Arc you positive of that? 

A Yes, sir. 


[Mr. Friedman:] 

Let us.go over this again. I just want to go 

over this. 

VJith respect to Government's Exhibit I dated 
October 25, 1972, No. 3 and 3-A, dated November 17, 1972; 

No. 5 dated October 18, 1972; No. 6 dated October 18, 1972; 
No. 7 dated October 18, 1972; No. 20 dated October 25, 1972; 
No. 5 dated November 17, 1972, No. 4 dated November 17, 1972; 
No. 16 dated October 25, 1972; No. 21 dated October 25th; 

No. 11 dated October 18th; No. 17 dated October 18th, No. 15 

dated October 25th; No. 17 dated October 25th; No. 18 dated 

■C- 

October 25th and 14 dated October IGtth, you never have seen 
thoce individuals; is t'ant correct? 

A As far as I can remember, no. 

Q So you cannot remember seeing these fellowc 
at all; is that correct? 

A Ho, sir. 

Q You are sure you cannot remember seeing them; 
is that correct? 

A Yco. 

Q You arc sure you cannot remembar ever seeing 
those individual: - , whose photographs I just showed you? 

A Hot that I can remember, no. I might have 


cccn them 
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Q You are sure you never remember having seen 
them; is that correct? 

A Right. 

6. The aforesaid testimony of MICHAEL CAMPOREALE, 
the defendant, as he thi_.i and there well knew and believed, 
was not true in that MICHAEL CAMPOREALE had in fact met Louis 

Visconti and David Weygnnt- and did in fact remember having seen 
them. 

(Title 1 8 » United States Code, Section 1623) 



United States Attorney 
Southern District of New York 
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EXHIBIT C - SEARCH WARRANT AND SUPPORTING AFFIDAVIT Or ROBERT V. 

COURT PARKHURST ANNEX! I) TO FOREGOING AFFIDAVIT 

STATK OF NJ.W V ' i' 

COUN'I'Y OK Wi;:.j i i|!;:;*)• |;u 


ln l,.. ; Matter 

>, f 

, r ,.i. /, :ii:/utMi warrant 

»*•!. >•' ' N Pill M l’ ROL1T1 AND 

KOi ' RRilMlSUS, and a 


"n the WB OF 0R R ° C " * 

TO ANY PEACE OF, 1C bce „ made ^ da « before mo >/ , 

proof by offr avl there is probable 

estimator ROBERT V. PARKHURST- tl>a J 

Crimi " al ^that certain property, possession of — « a 

cause to be evidence of a crime, and which is used 

crlmc . which const - found on the person of - ) 

.«~ 1 

may easily and quickly ot 6: 00 A.H. 

Y0U ARE THEREFORE COMMANDED, between ^ ^ ^ 

and „oo P.K. « - an —ate search.^ ^ ^ ^ _ 

and a certain bungalow or rummer yi ^p, a A/a DOB IN 

r Q * the BOBIN COUNTRY CLUB At 

northeast corne V Roc kland County, N.Y. 

ff Route 9W, Rockland Lak , 

CABINS a HOTELS, off Route following personal 

, _ DR7417 New York, rw 

and for the 1906 green deep 

prOPertY! ambling anparatus. documents, records o^ts.^ 

money. receipts for money c o»onll‘ 

ennrtinq events, D eLb f flayers, runnuL , 

sporting d code names o€ P* - books. 

men^ C comptrollers, —- p hernalU CO— 

sirr— -- — xing - po1 y> 

other allied crimes. 
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Proof having been made that the property sought may be 

u 

easily and quickly destroyed or disposed of, the officers 

executing this warrant are not required to give prior notice 

of their authority or purpose. 

\ 

And if you find same, bring it before me at the Supreme 
Court, Westchester County, County Courthouse, city of 
White Plains, New York. 

This order is effective for ten (10) days. 








SUPREME COURT 
STATE 0? NEW YORK 
COUNTY OF WESTCHESTER 
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In the Matter 
of 

THE APPLICATION FOR A SEARCH WARRANT 
FOR THE PERSON OF PHILIP POLITI AND 
A CERTAIN DESCRIBED PREMISES, AND A 

CERTAIN MOTOR VEHICLE 
STATE OF NEW YORK ) 


ss 


COUNTY OF WESTCHESTER ) 


ROBERT V. PARKHURST, being duly sworn, deposes and says. 

That I am a Criminal Investigator of the District Attorney's 
Office of the county of Westchester, and I have been engaged in 
an investigation of violations of Article 22 j of tne Penal La 
taking place within Westchester and surrounding Counties. Unless 
stated otherwise, this affidavit is based upon my own personal 
knowledge and the personal knowledge of other peace officers 
assigned to this investigation. 

From informatron and belief, the source being the confidential 
records of the District Attorney's Office and the New York State 
Police. PETER VARIANO has been running, for years, an illegal 
gambling syndicate within the County of Westchester and surrou 
counties. PETER VARIANO has a gambling conviction and he is presently 
• unc-er indictment for Federal Gambling and related charges. 

PHILIP and ANTHONY POLITI, as well as HARR- WEISS. ROBERT PETERS, 
and SAM MANOANO are also known to have worked as pick-up men and 
controllers for VARIANO. Also convicted with PETER VARIANO on 
gambling charges, was his co-defendant. PAT MASELLI. 
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Baaed upon the facts and reliable information hereinarter 
set forth, I believe that the p anrse... i-i.'rh is rhe tarqct 

v 

application, are being used at. tb*. present t line by , 

POLITI and others as a policy office m ■« out" room. because 

* 

of successful raids conducted by the Wo* tr; *.tor County District 
Attorney s Office and the State Poll* e on other knock-out rooms, 

I believe that PETER VARIANO has ir*ov*.d hi. present office o.tside 
of Westchester County into Rockland cum, to ivoid detect to. 



S ince October of 1970, an .nvciit , ^ .-i,. . t 

County District Attorney's Office, operaticj in an underco/c: 

capacity, has bsan placing policy bets i.. *. bu.,ir>ess premises Known 


as BLUE AND ANN'S FISH & CHIP RESTAURANT, 

i 

in Peekski ll, New York. A bet was placed 
r ecently as January 25, 1971. Tints, 1. i . 
with JESSE NEWTON, a/k/a BLUE. Hn 1 ... 
occasions, has observed JZSSI. .vw. 
wagers from others within the pt.,., ... . 
Investigator observed JESSE N:.. . i , .. 

and policy slips to one RICHARD nara • 
White Plains, New York. On nui.er< ... o, * . 
December, 1970 and January, 1971, ,AI*u , 
daily visits to this same Rest...,t..,,t in ; 
on several other occasions, waa observed i 
JESSE NEKTON, a/k/a BLUE (tbe time and day 
took place is consistent with the time ar 
must turn his bets over to a pick up ... ,n) 


located on Cent ral Avenue 
at this location as 

>t » ' ... ft. plat .hi J.' 1 .a l* 1 1 

-i p or, on inimeious 
i HI.'IE, (coupling policy 
r. . * .....or li, 1970, ., 

I u i; t .lu.i.i j ov* c money 
. HI Worthington .to., l, 

. .ns. diU Sfiq t he it, ,.it., 

* • i.een mar.inq teg...... 

*m.\j 11. Now Yor* anu. 
•ceiving pipers from 
at which these transfers 
hi.-n a policy collector 


When it was established what SAPOt.’A.O wa«. doing 


ru. was t;.ei. 


plscsd under surveillance and 


a pattern wars established whereby 
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SAPONARA would leave the City of Peekskill and meet with PHIL 
POLITI at any one of several locations. On several of these 
occasions, SAPONARA was observed handing papers and white envelopes 
to PHIL POLITI. ROBERT PETERS, HARRY WHISS, AND SAM MANGANO all 
■have gambling convictions. 

During December of 1970. HARRY WEISS. ROBERT PETERS, SAM MANGANO 
and ANTHONY POLITI. between 2:30 and 3:00 PM. were observed handing 
envelopes to PHIL POLITI. SAPONARA was observed on the same 
Occasion approaching a motor vehicle operated by PHIL POLITI. 

When the investigation revealed that PHIL POLITI was receiving 
slips and papers from these individuals on a daily basis, he was 
placed under surveillance and followed from the Town of Greenburgh. 

a 

!♦■ became apparent that PHIL POLITI. on a daily basis, drove north 
out of Westchester County and went to the FORT 1 MONTGOMERY INN at 
FORT MONTGOMERY. NEW YORK. An undercover Investigator in the FORT 
MONTGOMERY INN established that PHIL POLITI was ireeting with one 
JOHN DWYER, owner of the FORT MONTGOMERY IN”. TORT MONTGOMERY. NEW YORK 
PHIL POLITI then leaves the FORT MONTGOMERY INN, FORT MONTGOMERY, N.Y. 
at approximately 4:30 PM each day and drove further north, where he 
would make stops at other locations in Dutchess, Putnam and Orange 
Counties. He was then followed to'a location in Rockland County and 
a particular building, which is the target of this application. He 
was first observed entering this cabin or bungalow at approximately 
6,00 PM on January 20, 1971. He was observed at this seme location 
on January 21, 22 and 23. 1971, entering the building at approximately 
the same time, where he would remain until approximately 9:30 or 10 PM 
On each occasion, he was admitted by an unknown person inside the 
building after three distinct knocks on the door, on each occasion 
he was observed carrying a bag which I believe contained gambling 


records, (policy slips). 


3 








On September 2 , 1970, PHIL POLITI was arrested leaving the 
City of Newburgh, New York and was found to be in possession of a 
quantity of gambling slips and charged with POSSESSION OF 
GAMBLING RECORDS. 

On December 14, 1970, PHIL POLITI, SAM MANGANO. RICHARD 

i 

SAPONARA, ROBERT PETERS. HARRY WEISS, and ANTHONY POLITI were 
obcerved in MARTY’S LUNCHEONETTE, located in a Shopping Center 
in Ardsley, New York. A conversation was overheard between 
SAM MANGANO and ANTHONY POLITI relative to MANGANO'S failure to 
make one of his policy pickups. Shortly thereafter this, 

PETE VARIANO and an unidentified white male, entered MARTY'S 
LUNCHEONETTE. PETE VARIANO had a conversation with ANTHONY POLITI 
in which he berated ANTHONY POLITI for MANGANO not making the 
aforesaid pickup. 

Throughout the course of this investigation, PHIL POLITI 
has normally operated a 1966 Jeep PR7417 N.Y.. registered to 
JOHN SATERIALE, 80 Williams St., Mt. Vernon, N.Y. Investigators 
have observed PHIL POLITI in this vehicle at several locations 
in the Town of Greenburgh and have further observed RICHARD 
SAPONARA placing numerous white envelopes commonly used in 
gambling operations on the seat of the vehicle then occupied by 
PHIL POLITI. 

t 

Surveillance has further indicated that PHIL POLITI has 
driven the aforesaid vehicle to the FORT MONTGOMERY INN in 
FORT MONTGOMERY, NEW YORK, on a daily basis. 

Surveillance has also indicated that PHIL POLITI would drive 
this same subject vehicle to various locations in Dutchess. Putnam 
and Orange Counties, where he would regularly make stops. This 
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vehicle has been followed to a location in Rockland County and 
is parked cIobb to the particular building which is the subject 
of this application. The vehicle was observed at this same 
location on January 21, 22 and 23, 1971. 



Your deponent has been a peace officer for 17 years and has 
been involved in numerous investigations relative to the elimination 
of policy banks and other policy operations in the enforcement of 
the State Gambling Statutes. In the course of my duties, I have 
made numerous arrests for violation of the New York State 
Gambling Statutes. 


Further, that since the said property, possession of which is 
a crime", constitutes evidence of a crime that is used in a policy 
operation, may be easily and quickly destroyed or disposed of, and 
that it will be removed or destroyed if not seized forthwith, 
that the executing officers need not give notice of their authority. 

Based upon the foregoing facts, there is probable cause to 
believe that PHIL POLITI is engaged in an illegal policy operation 
and that the location described as a certain bungalow or summer 
type cottage located in the extreme northeast corner of the BOBIN 
COUNTRY CLUB AND DAY CAMP, a/k/a BOBIN CABINS & MOTELS, off 
Route 9W, Rockland Lake, Rockland County. New York, the rear of the 
said cabin facing a chain link fence bordering ( Rockland State Park 
and there being no additional buildings to the rear or left of the 
structure, and for the 1966 green Jeep PR7417 New York, and it is 
requested that a Search Warrant be granted in the form appended 
for the aforementioned bungalow and vehicle. 

WHEREFORE, your deponent respectfully requests the Court to 
issue a Search Warrant and Order of Seizure for the aforementioned 


*> - 








individual, described 


premises and vehicle for: 
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any gambling apparatus, documents, records of 
bets, money, receipts for money wagered, bets 
on horses and sporting events, bets in the game 
commonly known as policy, names and code names 
of players, runners, pickup men, comptrollers, 
telephone numbers, address books, pencils, pads 
* , and othGr gambling paraphernalia commonly used 

/ m and associated with bookmaking, policy, and 
other allied crimes, 

and directing that if such property or any part thereof be 
found that it be seized and brought before this Court. 









'•«. »*.. ., llct EXHIBIT D - SEARCH WARRANT AND SUPPORTING AFFIDAVIT O r 324a 
* 4 ' 1 - 14 D.J. REIDY AND FEDERAL SEARCH WARRANT AND SUPPORTING 

SEARCH (S - AFF !° AV ) ,T 0F 808 c - REUTTER ANNEXED TO FOREGOING 


Supreme 


a 

co r 


state c? vc.u 


COUNTY OF 


Orar.cra 


i:; the :-a:..e ce the of the state c? vc.t:;: 


TO .VTY P0MC3 CT'FT;'.?. IM THE NT..’ Y.T.K CT.'.T,’, PCLTC ^ fT.' 

\v 'V V' •• .. M M » I,..,..# , • . * W * 


'z oo >:r.v: vcnx 


p,00r BY Affidavit XI having h!(n «.oe This oay iirtORC -t ar 

lr.vesi.ioa-L.or DAMP-, ^ . RSIDY, of ;ha M York Stare Polic;', at 




Troop F Haedcuarters, Middletown 


that there is probable cause for au i e v i 


' ^ V 


of a crime or tor 


nemo co gnev 





crime ar.a possession or whic 


yoj arc thirc?or£ cg-.vandcd , ir :i;ir :ir :>r T P<:c;:.:::r-:c:x; p:*.* . 

between cue nours or o : 0 u a .m. L. y:«JO v>. 

TO MARC AN IMMEDIATE SEARCH Of* i>Q ~- U - U -- WOOllO COT. VI. -J .p. -h ’"*--■■■ •. T - 

ITew York regisura c ior. 57G7-YX_ 


• OCCU M I t 0 ov 


PHILLIP po: 


A N 0 Of Tut PERSON Or 


PHILLIP POLITI 


.ANO or ANT OTHER PERSON «II O 


MAT BE FOURS TO HAVE SUCH PROPERTY IN HIS POSSESSION OR UNDER MIS CONTROL OR TO *hOu SUCH PROP¬ 
ERTY -AY have been oeeiyereo. to. monies , Jy? m s, ,, pa d 5 , . _t a bi t_ 

machines, and any ocher paraphernalia used zo record number beta en d 

horse bets, said bets are possessed illegal!'/ to Promote Gambling 1st 

and/or 2nd. Degree. Ho Notice of Intent or Authority need c 2 civen 
orior to the execution of cnis warrant. n- c ^er> 

A*NJ If YOU fINO ANY SoCM PHOPiRTT OR -NY P.RT TrtiRtUF TO BRING IT BEfORl RE AT 1 ‘ / e'aa-l-'._ 


Dated at 


Villace 


>f Goshen 


County of 0-3 nee 


n.y. . this Al-fL. o * y Of S p y e nber. 


.. is 


Tustico of the Supreme Court 
















IN THE MATTER 


OF 

The Application of Investigator D.J. Reidy, a Peace Officer 
of the New York State Police,to wit an Investigator assigned to 
Troop "F" Headquarters at Middletown, New York for a warrant 
authorizing the search of a 1964 Otdsmobile Convertible color 
blue bearing New York registration 5767-YX registered to 
and operated by PHILIP POLITI of 60 Darwood Place, Mount 
Vernon, New York and the person of PHILIP POLITI and any other 
person found to be in this described vehicle and also authorizing 
( the search of a 1971 Pontiac,4 door sedan, color black bearing 
| New fork registration 4376-TZ and any person present therein 
I for the following property, monies, pads, papers, tablets, 

| adding machines, tabulating equipment, and any other paraphernali 
I used in associa - ion with the recording of number bets, or hors*' 
bets which are used to promote gambling, which constitutes 
evidence of a Ci ime which is possessed with the intent to be urp'i 
in the commission of the crime of Promoting Gambling in the 
First and/or Second Degree. 

Such property used or possessed with the intent to be used as 
a means of committing a crime or tending to show that a particula 
| person committed a crime. 


STATE OF NEW YORK 
; COUNTY OF ORANGE 



D.J. REIDY, being duly sworn, deposes and says; 


1. I am an Investigator assigned to the Bureau of 

| Criminal Investigation at Troop "F", Headquarters of the New 
i York State Police and am presently assigned to investigate 
illegal gambling operations. 

2. Based on my assignment I have information of a p»**rro, 
knowledge that being surveillances conducted by me on the foil 
listed dates upon PHILIP POLITI who is personally known to m->. 
and is the operator of the above described 1964 blue oIdnmobi I 
convertible bearing New York registration 5767- yx. On ]1 /h//i 

I followed PHILIP POT,ITT in the above described blue oM.t 
from Fort M'>nt f r inter y, Hew York ilong Unni u . nt in 
| Point 7 \e,-. ,*s ron *i.1* , *- • ft i ;• ■ . t . i ; ! ’I 


|i 

» 

i 


• 4 . • • 1-* • *• f Cj . V/I l , I t i L I i l - 

checking hit. suitoundings. At 4; Ob P.M. a col ore i mile > j \ i ' 
the described 1971 black Pontiac New York rogi stint on 43 hi-’i'S. 
pull behind POLITI*s vehicle at which tine PHILIP POLITI got 
into the 1971 black Pontiac and I observed this colored male 
pass PHILIP POLITI a small packet of white envelopes. PHIiuP 


I . 
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POLITI then got out ot the hi . . and then drove in 

a very auspicious manner that i u,i unusually slow ra e 

of speed and did in fact, stop hi vehicle on one occasion 
and get out and stand next to it looking around as if to check 
for any vehicles that were following. 

3 _ On 11/9/71 1 again personally followed PHILIP 

POLITI in his 1964 blur oldsmohile convertible up 9W irom 
the Village of Fort Montgomery, New York whereby he got 
off of 9W onto Route 293 and then parked his vehicle a ong 
. the shoulder of the road adjacent to the West Point Miiitary 
Academy Golf Course, this was at 4:00 P.M. At 4:07 PM the 
colored rale operating the 1971 black Pontiac bearing New York 
registration 4376-TZ pull in front of POLITI's vehicle. At 
this time POLITI got out of his vehicle and looked a ™“ nd 
checking his surroundings and then got into the black Pontiac 
and met with this colored male for approximately 3 minutes 
when Mr. POLITI was observed getting out of the black 1971 
Pontiac he was obsarved putting something into his rig t 
hand outside coat pocket. PHILIP POLITI was then 
from this location across Route 293 where he was again driving 
at an unusually slow rate of speed then across the Long 
Mountain Parkway in Orange County onto the Palisades Parkway 
heading south.On two occasions POLITI would indicate that he 
was turning off to make a right hand turn and drive up to the 
exit but then pulled back on the main portion of the road 
looking around to see if any cars were following him. At 
5-30 P M POLITI pulled to the rear of a shopping center 
located off of Route 202 at Mount ivy, New York and got into 
a 1966 dark blue Pontiac bearing New York registration 
operated by a white female. pOl.iTI then got out of the car at 
approximately 5:35 P.M. and drove across Route 202 vdiere h. 
made a U-turn in an apartment house complex then v ^' n ^ . 

two other side back roads off of Route 202 and on both 
made a U-turn then came back out to his original starting 
point. Route 202, and went west until he reached the entrance 
for the palisades Parkway, at which time he proceeded south 
on the Palisades Parkway to the Tappan Zee Bridge where after 
paying his toll pulled off on to the shoulder of the Thruway 
got out of the car acting in a very suspicious manner that being 
looking around and waiting in front of his vehicle. At this 
time the surveillance was discontinued. 

4 On 11/11/71 I again followed PHILIP POLITI from 

the Village of Fort Montgomery, New York at 3:50 P.M. M 
proceeded north on Route 9W again driving at an unusually 
slow rate of apeed that being 30 MPI1 in a 55 MPH zone. P° L1 ' 1 
got off at Route 293, turned loft at the intersection undexn-.rh 
Route 9W proceeded a short distance down the road to a Servi 
cutoff area which is partially obscured by heavy woods, sto rt " •> 
his vehicle got out and looked around to check his 
At 4-10 P M. the colored male appeared operating a 19 1 
Pontiac New York registration 4376-TZ and was observed by me 
walking up to PHILIP POLITI ' s car and handing him a pocket oi 
envelopes. At this time PHILIP POLITI after receiving the 
envelopes went across Route 293 to the Palisaies Parkway and 





South also ^riving at a slow rate of speed and again would 327a 
indicate that he was getting off the Parkway but in fact would 
drive up to the exit ramp and then pull back on to the main 
artery after checking to see if ar»y vehicles that wore behind 
him had indicated that they too were getting off. POLITI 
continued across the Palisades Parkway and got off at Route 202 
and again at 5:35 P.M. met with a white female who is operating 
a 1966 2 door dark blue Pontiac bearing New York registration 
6409-YC. POLITI was observed when he met her after getting 
out of his vehicle he looked around in a very suspicious manner 
checking his surroundings and then got into her vehicle. 

POLITI then after meeting with this female for approximately 
5 to 7 minutes, got back in his vehicle and drove again down 
the Palisades Parkway to the Tappan Zee Bridge also at a 
very slow rate of speed. At this time this surveillance was 
discontinued. 

5 * 0n 11/12/71 PHILIP POLITI was again followed up 

Route 9W from the Village of Fort Montgomery, New York and 
again met with this colored male operating the 1971 black 
Pontiac New York registration 4376-TZ at a secluded area that 
j being a cut-off off of Route 293 near the West Point Golf 
Course. POLITI again acted at the meeting in a suspicious 
manner that being when he got out of his car to get into the 
vehicle operated by the colored male ho would stop and look 
a^ound checking his surroundings to see if he could observe 
any persons watching him. After meeting with this colored 
male at approximately 4:07 P.M. POLITI again headed down the 
Palisades parkway ana also was driving at an unusually slow 
rate of speed and checking his surroundings especially vehicles 
that appeared to be following him. At 5:30 P.M. PHILIP POLITI 
pulled >_o an overlook off of the Central Highway at Haverstraw, 
New York and again after acting in a suspicious manner got 
in*-o the 1966 2 door dark olue Pontiac operated by the whit e 
female bearing New York registration 6409-YC,then after meeting 
j with her for approximately 15 minutes got out of her vehicle 
and ran back to his vehicle,got in and headed to the Palisades 
Parkway. POLITI at this time proceeded from the Palisades on to 
the New York State Thruway and across the Tappan Zee Bridge, 
immediately upon paying his toll he pulled to his right to 
the telephones and got out of his vehicle and stood next to 
it watching his surroundings and generally acting in a suspiciou 
manner. At this time it was 6:10 P.M. and POLITI got back 
in his vehicle and proceeded across the New York State Thruway 
to the Cross County Parkway to North Columbus Avenue in Mount 
Vernon, New York and went to his residence at 60 Darwood 
Place, Mount Vernon, New York. At this time the surveillance 
was discontinued. 

6 * Further on 11/15/71, 11/16/71, 11/17/71, 11/18/71, 

j and 11/19/71 I have personally conducted a surveillance upon 
PHILIP POLITI and on each of these dates at approximately 
4:00 P.M. PHILIP POLITI drives thru the Village of Fort 
Montgomery and proceeds to the Nest Point area of Route 293 
j whereupon he meets with this colored male the operator of the 
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],97i black Pontiac bearing Hew York registration 4376-TZ all 
being in' a suspicious manner and at different locations along 
Route 293 and on each of these dates and occasions I have 
observed PHILIP POLITI getting into this 1971 black Pontiac 
and when he gets out it appears to me that he is placing some 
type of envelopes in his right hand outside carcoat jacket. 

Each of these occasions POLITI then proceeds down the palisades 
Parkway or across the Bear Mountain Bridge which at a later 
time at approximately 5:30 P.M. he meets with this white female 
operator of a 1966 2 door blue Pontiac sedan bearing New York 
registration 6409-YC and while driving to each of these meets 
POLITI acts in a very suspicious manner that being pulling off 
to the side of the road getting out of his car and checking to 
see if any persons are following him. Also it has been noted 
on occasion that POLITI will go up dead end roads and sit and 
wait at the end of the road to see if any persons come in behind 
him, then leave and go to his next meeting. 

7. Based on my experience as an Investigator assigned 

to investigate illegal gambling operations and the fact that I 
am a recognized expert in the field of illegal gambling operation 
it appears from my personal surveillances- of the above named 
subjects that they are presently conducting an illegal gambling 
operation and that these meets that are described herein are 
meets between PHILIP POLITI and the other two described persons 
for the purpose of conducting an illegal gamHing operating 
and actual passes of horse and number bets are made between 
these parties at these described times. 

Fqrther, your deponent has knowledge that this 
property for which this search warrant is being made is of a 
type and size that can be easily and quickly destroyed and 
disposed of if your deponent announces his authority and 
intent in the execution of this search warrant. Deponent 
further requests that no knowledge of authority or intent be 
given prior to the execution of this search warrant. 

g. Based upon the foregoing personal knowledge of 

myself that there is probable cause to believe that such 
property is used and possessed with the intent to be used as 
a means of committing a crime or offense or propsrty constitutin' 
evidence of crimes maybe found in either of the above described 
vehicles number one being a 1964 blue Oldsmobile convertible 
bearing New York registration 5767-YX or the 1971 black 
Pontiac bearing New York registration 43^6-TZ or upon the 
person or persons present in these described vehicles. 

10. Wherefore, I respectfully request that the court 

issue a warrant and order of seizure in the form annex-id, 
authorizing the search of the following two vehicles. 1. 

1964 blue Oldsmobile convertible br..ring New York registration 
5767-YX and 2. 1971 black Pontiau bearing New York registration 
4376-TZ and of the person or persons found present in these 
vehicles, for any monies, pads, .papers, tablets, envelopes 
adding machines, tabulating equipment or any other paraphernalia 
used in association with the recording of number and/or horso 






t^ots and directing that if such property or evidence or any 
part thereof be found that it be seized and brought before 
this court for any disposition that the court may deem proper. 

11. Further, that the records of the New York Statu Polic 
at Middletown, New York reveal that PHILIP POLITI along with 
others were arrested on 1/26/71 in Rockland County, New York 

for promoting Gambling 1st Degree and Possession of Gambling 
Records 1st Degree in that he was directing involved in a 
policy bank. 

12. No previous application in this matter has been 
made in this or any other court or to any other judge, Justice 
or Magistrate. 


Sworn to before me this 
22nd of November, 1971 

fLw' y 

sy\v\ YV‘ ; 1 v' *(/yi 


v fyxJjJ \, l 

' v o' & 










A. fl. Ha 


Affidavit fur 
Search Warrant 


IImU'ii Stairs ^iistrtrf dourt 

FOU THE 

SOUTrlERN DISTRICT OF NEW YORK 
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United States of America 


THE PREMISES KNOWN AS 94 CARDEN ST. 
POUGHKEEPSIE, NEW YORK, FURTHER DE¬ 
SCRIBED AS A TWO STORY, ONE FAMILY 
FRAME RESIDENTIAL DWELLING 


Magistrate's 

£»:asncs>aGX7\^ Docket No./ /- 

Case 


AFFIDAVIT I OR 
SEARCH WARRANT 


BEFORE 


Nam* of CornmU'ioncr 


The undersigned being duly sworn deposes and 


Addrtii of f' orr.m 1 1 • l o n er 


That he ^ has rea80n ^ Relieve) thftt (im^iluxpsrcmxxfc) 

(is positive)* (on the premises known as) 

?C ^S N STREET, POUGHKEEPSIE, NEW YORK, fURTHER DESCRIBED 
AS A TWO STORY, ONE FAMILY FRAME RESIDENTIAL DWELLING 

in the Southern District of New York 

there is now being concealed certain property, namely gambling paraphernalia, gambling 

records, records and lists of participating gamblers and other personnel, 
names and addresses of persons who transmit bets and wagers to the 
criminal gambling operation, counting and run-down sheets, books of 
account, checks, money orders and United States currency 

which are evidence, instrumentalities and fruits of the crimes of conspiracy 
and interstate travel in aid 61 VacVaitee r’T'ng'linterprisc (gambling) and 
in transmission of wagering information in violation of Title lb, Unitea 
States Code, Sections 1955 and 371 


And that the facts tending to establish the foregoing grounds for issuance of n Search Warrant 
are oocfohraoc set forth in the attached affidavit. 


Sworn to before me. und uubsenbevi in u<> pu»cnca, 


iiij nature 0/ Affiant. 
Officml Yitlc, 1/ ai' y. 


i 'nw. .1 . s ,i.i(. t t ... 


4 











